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CENTRAL a d m in is t r a t iv e  TRIBUNAL. JABALPUR BENCH. JABAIHJR

OrlglnaX:Application HO. 898 of 2003
Qrlqinal Application, No. , o.f..2,004.
^ ia in a l  Application No; 6 0 ^  2004 

Contentot Petition No. 7 of 2004

this the 9  2004

Hon*ble Shri M .P. Singh, Vice Chairman 
Hon'ble Shri Madan Mohan# Judicial Mentoer

Original .Application No. 898 of 2 003 -

M,R, Sarthi, aged about 58 years# 
s /o . late Shri S .R . Sarthi# working 
as District Collector# District Janjgir- 
Chanpa# Chhattisgarh. • • •

(By Advocate - Shri N*S. R\:qprah)

y e r s u s

1 . Union of India# 
through Secretary#
Personnel and Administrative Reforms# 
New Delhi.

2 , State of Chhattisgarh# 
through Principal Secretary#
Government of Chhattisgarh#
G<gneral Administrative D^artment#
DKS Bhawan# Mantra lay a#
Raipur# Chhattisgarh. . . . Respondents

(By Advocate - Shri Ajay Ojha for respondent No. 2 and none 
for respondent No. l)

2* Original Application No. 6L o f  2004 ~

M.R* Sarthi# aged about 58 years#
S /o . late Shri S .R , Sarthi# Special 
Secretary# Adim Jati# Anucuchit Jatl 
Evam Pichhada Varg Vikas# Mantralaya,
State of Chhatishgarh# Raipur (CS). . . .

(By Advocate - Shri N .S. Ruprah)

y.. e r ^ .  V, S.

1 . Union of India# through Secretary# 
Personnel and Administrative Reforms# 
New Delhi.

2 .  State of Chhattisgarh# Through 
Principal Secretary# Govexmment of 
Chhatishgarh# General Administrative 
Dq;>artment, DKS Bhawan# Mantralaya# 
Raipur (OG).

3. Shri Chandrahas Behar# aged about 
59 years# Secretary# General

RAgpondents,
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(By Advocate - Shri Ajay Ojha for reipondent No. 2 and none 
for respondents Naa 1 & 3)

3, Original Application No. 60 of 20®4 -

M.R, Sarthi, aged about 58 years#
S /o , late Shri S^R, Sarthi, Special 
Secretary# Adim Jati* Anucuchit Jati 
Evam Pichhada Varg Vikas Mantralaya,
State of Chhatishgarh, Raipur (CG). . . .  Applicant

(By Advocate - Shri N .S . Ruprah)

V e r_ s _u_a

1 . Union of India# 
through Secretary#
Personal and Administrative 
Reforms# Delhi.

2. State of Chhattisgarh^ 
through Principal Secretary#
Government of Chhatishgarh#
General Administrative Department#
DKS Bhawan, Mantralaya,
Raipur (CG).

3. Shri ChandrQhas Bdiar# aged abcat
59 years# Secretaiy# General Adminis­
trative Deott. Govt, of Chhattisgarh,
Raipur (CG7. . . .  RsSESniaeBSa

(By Advocate - Shri Ajay Ojha for respondent No. 2 and none 
for other respondents)

4 . ContettPt Petition No. 7 of 2004 -

M.R. Sarthi# aged about 58 years#
S /o . late Shri S .R . Sarthi#
Special Secretary# Aditn Jati#
Anuc-^uchit Jati Evam Pichhada varg 
Vikas Hantralaya# State ©f Chhatishgarh,
Raipur (CX3). . . .  Applicant

(By Advocate - Shri N ,S . Ruprah)

g. ff.W.s

Smt. vibha Choadhary/ 
wife of Shri Pavitra Kumar CSioudhary# 
aged about 49 years# presently working 
and posted as Under Secretary#
State of Chhattisgarh# General 
Administration Department#
Mantralaya# D .K . Bhawan# Raipur (OG) . . .  Respondenit

(By Advocate - Shri Ajay Ojha)

O R D E R

By Madan Mohan. Judieial Mentoer -

Since the applicants in  all the three Originalt
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Applications and Contempt petition is common and the reliefs 

prayed for by him in all these matters are inter-connected 

with each other, for the sake of convenience# we are 

disposing of these matters by this common order.

2. By filing these Original Applications and contempt 

petition the applicant has sought reliefs to quash the 

show cause notice (Annexure A-2 in QA No, 898 of 2003), to 

quash the charge sheet (Annexure A„i in QA No. 61 of 2004), 

to quash Annexure A_i in 0A No* 898 of 2003, to direct the 

respondent No. 2 to grant the applicant sufficient 

opportunity to submit his explanation after supplying him 

all the necessary documents of those 2 cases mentioned in 

para 4 .9  of QA No. 898/2003, to direct the respondents to 

consider the applicant for the grant of super time scale 

w .e .f .  1 .1 .2004, keeping him one place above the private 

respondent No. 3 in Cft No. 60/2 004 and to punish the 

respondent contemner in the contempt petition for contempt 

of the Tribunal.

Original Application No. 898 of 200 3 -

3. The brief facts of the case are that the applicant is

District Collector of District - Janjgir-Champa (Chhattis- 

garh) . He has now beaa transferred to Mantralaya as Special 

Secretary to the Government, D^artmait of Tribal Welfare, 

State of Ghhattisgarh. The applicant has hand over the charg 

of Collector, Janjgir, Champa on 22.12.200 3. The applicant 

was working as Additional Collector, Dantewada, District 

Bastar frcm 22.2.1994 to 8 .1 .1 9 9 6 . Vicie letter dated 27th 

DecenbE, 1997 the then Government of Madhya Pradesh issued a 

show cause notice to th eapplicant alleging that he was guilt 

of gross misconduct and suspicious loyalty which was in 

violation of Rule 3(1) & 3(3) (l) of ^11 India Service 

(Conduct) Rules, 1968. It is  alleged against the applicant

IAS Officer of 1988 batch. He was working as
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that he as an o f f ic e  of the Goveiaimeit granted permission 

to 2111 trees,; most of which were nationalised trees and

that the p^naission was granted in violaticm of Madiya 

Pradesh Protection of (Aboriginal Tribes) (Interest of T r e ^ )  

Act,, 1956. The applicant informed the Goveicnment vide l e t t ^  

dated 9 .1 ,1998  that the copies of the cases may be made 

available to him and he may be givai atleast two months time 

to submit his ^planation so as to enable him to study the 

cases and to submit an appropriate explanation• The autho­

rities did not provide him the copies of the cases nor any 

action v/as tak«i against the applicant. Vide letter dated 

30,8,200 2 the respondsit No, 2 again asked for ^planation 

of the ^p lic a n t . Replying to this l^teic the applicant 

infoimed respondoit No, 2 that he had requested for copies 

of all the cases so that he could study them and siSamit 

appropriate explanation. The GoveJniment of Chhattisgarh did 

not proceed any further and suddenly on 29th May,i 2003,^ 

record of-icertain cases w ^ e  made available to the applicant 

according to the list  oadosed , 2he applicant su l^tted  that 

only 29 cases were made available to him and tJiat were 

enumerated from serial No, 1 to 29 of the l is t , 6 cases from 

serial No, 30 to 35 were not made available to the applicant 

and it  was said that e cases oaumdrated in serial No, 30 

to 35 v?ill be made available to the applicant s^arately .

The applicant was asked to submit his espleaiation in respect 

of 29 cases. The ^p lic an t  soit one letter dated 30,8,2003 

to respondent No, 2 informing that certain cases did not 

relate to his taaure and the cases numerated from serial No, 

30 to 35 w&ce made available to him and that it  would not be 

possible for him to s\±>mit his explanation without studying 

than a i l .  He further submitted tiiat all the cases as were 

m(3itioned in Annexure A«-2 in OA No, 898/2003 may be made 

available to him so that he could study than and sutwiit
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ijroper ©lapianation. He also submitted that similar orders 

v/ere issued by his predecessor and successor officers,^ 

therefore explanations from should also be sought mder

the principles of parity and the principles of natural 

justice* On I7th October,) 2003 copies of two more cases were 

made available to the applicant and ©cplanation on than was 

also sought inmediately* Replying to tliis the applicant wrote 

to r^pondeat Mo, 2 that case No. 157 was not in respect of 

his t ^ u r e  and our of 29 cases,; 8 related to his predecessor. 

Vide letter dated 5 ,12 ,20  0 3,] the respondait No, 2 asked the 

applicant to suixnit his explanation in respect of 32 cases 

by 10*12,2003 positiveiy. By this last opportunity v/as givei 

to the applicant. Replying to this the applicant wrote a 

detailed letter to respondeit No, 2 informing him that total 

10 oases related to his predecessor namely Siri Manoj Jhalani- 

23ie applicant retxamed 8 cases that r ^a te d  to his precede- 

ssor. He also informed that the revenue case No. 217/A-63/91- 

92 supplied to the applicant was not in the list of 35 cases. 

He also informed that 2 cases eiumerated at serial No. 32 

and 33 were not received by him . He further mentioned I3iat 

therefore he coxiLd give explanation in respect of 23 cases 

whereas he  has bean asked to sxabmit ocplanation about 32 

cases. The applicant also ihformed vide the above letter 

that he  was bxjsy in election duty being the District Election 

Officer since last 3 months and therefore he could not get 

time to study the cases. He also informed that until he 

minutely studied ’ttie cases it  would be against his in t^e s t  

to sxabrait the explanation on the basis of a sx:{)erficial studp 

He requested for time t ill  20,1.2004 and copies of 2 cases 

liiat were not sait to him be sait to him, The applicant 

further sxXbmitted that the Government had supplied two cases 

that were not included in 35 cases. By not saiding the 

r^evant docwmoats to applicant and copies of the cases the
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respondait No. 2 is  pressing hard v:?)on "Uie ^p lican t  to 

submit his ©cplanation, Ihe respondent No, 2 19.12*2003

issued a letter asldLng ttie applicant to ŝ abrait his ©cplana- 

tion immediately failing viiidh action in accordance with law 

would be takoa against him.

Original Applicaticai Ho, 61 of 2004 -

4, I'he brief facts of the case are that aftdc issuance of

show cause notice dated 27th Decoaber,1 1997#; the ^p lican t

was served with a charge dieet dated 24 ,12 , 200 3 fe>r major

penalty under Rule 8 of M l  India (Disci-plinary fit Ajpeal)

Rules,] 1969, ^he Scune allegations have been made in the

charge sheet v/hidi has beai made in the show cause notice

dated 27th Dececnber,> 1997,1 #iich is  pending. Perusal of the

charge ^eeft reveajg that it  pertains to the same peciod as is

in -the show cause notice dated 27th Decenber,! 1997. The list

of documents men^oned the charge sheet have not beoi

supplied to the applicant alongwith the charge sheet or

sxjbsequently till  date, ^ e  copies of the proceedings in the

revmue cases are also not g iv m , Qiarge No, 1 does not

Specify viiat is  tiie type of misconduct indulged in by the

applicant. The only misc»n{iict ^^idi the applicant is

alleged to have indulged in is  that the value of the timber

in these revalue cases was more iiTian Rs, 5000/-, Charge No,

1 pr^xjm ^ that the Collector does not have any power to

g r a n t  permission of felling trees vihose value is more than 
In

Rs, 5000/-,^Charge No, 2 the allegation is that the appli- , 

cant has ignored the rules framed under sections 240/ 241 of 

the M ,P , Land Revalue Code,' v\iiile granting permission of 

felling tire^. Under Section 50 of the M ,P , Land Revenue 

Code, the Board of Ri^aaue also exercise revisional pov/ers. 

The diarge sheet no where mentions that the orders granting 

permission of felling trees givai by the applicant under 

1956 Act, v/ere reversed either in ^p eal  or revision.
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The orders passed by the applicant is in exercise of quasi- 

judicial power mder 1956 Act viiicii were never reversed or 

modified either in appeal or revision.

Original ikjplication Ho, 60 of 20 04 -

5 . Bie brief facts of the case are that in .-Uie gradation 

list  of the IAS O ff ic e s  of the State of Chhattisgarh the 

name of the applicant appears at serial Ko, 43 and the name 

of private respondoit 2iri Chandrahas Bdiar appears at serial 

No. 44. It is  further apparent that private respondoat No. 3 

was awarded lAS 6 raonihs after the applicant, !Qie private 

reSpondeit No^ '3 is  junior to the applicant. Both applicant 

as well as private respondent No, 3 have a lr ^ d y  got the 

selection grade of IAS and both of than deserved super time 

scale w ,e .f .  1 .1 .2004 . % e  only liiing is  that in the order of 

granting super time scaie,^ the applicant deserved a place 

superior to the private respondmt, Ihe respcndent vide order 

dated 1 .1 .200 4, has granted super time scale to 4 IAS 

officers. Out of these 4»f 3 are sm iors to the applicant but 

the private respondo:it No, 3 mentioned at s ^ i a l  No. 4 is 

jxmior to the ^ p lic a n t . The respondents have maationed no 

reasons to deny the super time scale to tiie applicant. That 

the applicant while posted as Additional Collector,'; Dantewada 

from 2.12.1994 to 28.1.1995 was givm  the power and <^ty to 

exercise jurisdiction under M .P . Protection of Aboriginal 

tribes (3hterest in Trees) Act, 1956. The a^lican t  exercised 

the powers and granted permission to fell hundreds of t r e ^  

in the normal course of his duty. All orders passed by the 

AddLtional Collector,? Dandewada,; w ^ e  e^jpealable before the 

CcMraission er, The Board of Revalue also exercise tiie powers 

of revision including suo moto revision. The applicant was 

g i v ^  a show caxjse notice on 27,12.1997 and thereafter on 

24.12.2003 a major pm alty charge ^ e e t  was issued. 

r^pondQits are probably taking Hie pendaricy of the major
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pQialty diarge sheet Anndxure as a ground to daiy the 

super time scale to the ^ p lic a n t , 2his is  not permissible in 

law. The applicant is due to retire cn 31 .5 •2005 . The 

applicant also siabmitted that n  cases our of 237 cases., were 

the siabject matter of the show cause notice dated 27.12.1997 

and also weTe made again the subject matter of enquiry in the 

major penalty charge ^ e e t  dated 24.12.200 3 . This action of 

the respond^ts is  vitiated due to double jeopardise.

Contgnpt Petition Ho. 7 of 200 4 -

that

6 . The brief facts of the case a r^th is  CCIP is filed by the

applicant for flouting/dis-obeying with the o r d ^ s  passed by

the Tribunal in OA No. 898/ 200 3 , In O .A . No. 898/2003 the

Tribunal passed an interim order dated 22.12 . 200 3 in favour

of the applicant. According to this order the applicant was

granted 10 days time up to 2 .1 .2004  to file  the reply to the
g i v ^  the

show cause notice. The aj^licant/^r^ly: ■, on 1 .1 .2004 to the 

reSpondoits. All tiie papers were received in tiie office of 

the Principal * Secretary,;* GAD,j Raipur by a clerk,! ^ o s e  name 

is Shri Ram Manorath Verma. ;^ri Ram Manorath Verma acc ^ted  

the original r ^ l y  alongwith the docum^ts and gave his 

signature on the copy of the applicant, diri verma also 

signed and wrote his name in Hindi. But the respondmts gave 

rqply to the interim prayer that though the time was granted 

by the Tribunal to the applicant to sxibmit his ©iplanation,! 

the applicant has not yet sxabmitted his explanation. This 

r ^ l y  is duly supported by an affidavit of the respondent 

conteRtxer. Haice^; the r^pondoat contenaier has spoken lie  

before the Tribunal that the agplicait has not r e l ie d , 

whereas the applicant had already r e l ie d  on 1 .1 .2004 .

7 . Heard the learned counsel for the parties and perused 

the records carefully,

8 .  It is argued on bdialf of the applicant with r^p e c t  to

r -----------
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issueaace .:of cause notice that the applicant has powers

imdeir the relevant rules to grant pecmission to fell the 

trees. Ihis  order of t h e ^ p l ic a n t  was appealable before 

the Coianissicmer and the Board of Revenue can also exercise 

the powers of revision including suo rnoto revision, Hoice^f 

no show cause notice ought to have been issued against the 

applicant* Saspite of r s e a te d  request of the ^p lic an t  the 

copies of the relevant documents v/ere not supplied to him*

8 . a . 5ci r ^ l y  the learned counsel for the re^ondoats

argued that during the service toiure of the applicant as

Additional Collector,- D^tewada,? he disposed of revalue cases

under the M*P,* Land Rev^ue CJodê î 1959 and other laws and

rules in force,* within the territorial jurisdiction of

Additional Collector,! Dantewada, The Divisional Commissioner,

Bastar vide r ^o r t  dated 25*6.1997 sait a r ^ r t  to the

Govdcnm^t of Macfiya Pradesh containing certain irr^ulari-

ties aliegedLy conmitted by the e^jplicant by passing orders

of lav/ and rules in rev^ue  cases, 3h the said r^>ort,i

Divisional Oortmissioner, Bastar had proposed initiation of

disciplinary action against the applicant, On this r^o rt

the Gov^cnm^t of Madaya Pradesh,? vide letter dated 27,12,97

sought eii^lanation of th e'applicant in respect of the

allegations contained in the report of the Divisional

Commissioner, Bastar, 2hdre is no illegality  or irregularity
of the docoraaats 

in issuing this notice, ^ e  rLevant ccpies^were made

a v a il^ le  to the applicant,

9 , ^ e  learned couns^ for ihe applicant farther argued 

with regard to issuance of charge sheet that no jcharge:,sheet 

should have beoa issued to the applicant because he  had 

passed such orders granting permission to fell the alleged 

trees in the alleged revoaue cases,' diring his teaure as 

Additional Collector,; Daat^ada from 22 ,  2,1994 to 8,l,l996,s
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having legal jurisdiction to pass sxich orders and these 

orders were neither reversed or modified either in c^peal or 

revision. 2he impugned charge sheet is issued due to raai-ice, 

Again on r^eated  requests made by the applicant the copies 

of -the doctaments w ^ e  not supplied to the applicaat. The 

charge against the s^jplicant is vague and is liable to be 

quadied.

9 .a , Oh r ^ l y  the learned coxinsel for tiie r^pondeits argued

that copies of all the 29 cases have beoi made available to

the applicant and reaaining six cases not being related to

the applicant have been deleted from the subjected e a r l i^

case. It is opsi for the applicant to inspect the docianents

inteided to be used for establishing the a ll^atio n  of

chaaiges, Itien the applicant made an ^p lication  on 15.1,2004

ft>r supplying copies of the aecuments intaided to be used

against him in the disciplinary proceedi.ngs, the reSpcndoits

vide letter dated 20. 1 , 200 3 had infojoned the applicant that

he can inspect the dooiments in the office of the respondent

No, 2 tihidi he has not done as yet. The respondsats had no

objection in supplying the copies of the stabjected documents

requested by the applicant. The charge sheet issued against

the applicant is on the basis of sufEiciait materials on

record, The proceedings against a public servant Zeroising

judicial pov/er^ for misconduct^ and order passed by him shoiald

first be reversed or revised by 13ie Appeliat^Revisional
respondoats further argued that the 

authorities is not r^ev an t , e^disciplinary proceedings

against the applicant shall be ccncluded v?ell before his

siperannuation but "Sie applicant i^ould co-operate in the

matter rather stopping the same by approaching the Tribunal,

He further argued that at -tiiis stage the Tribunal should not

q u a^  the charge sheet biit aUow  the respondents to continue

with the disciplinary proceedings to pass final orders before- 

the superannuation of the applicant, ^
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10* VtLtii regard to tiie grant of si:^er time scale to tiie

applicant, the learned counsel for the applicant argued that

to dsiy the super time scale to the a£:plicant the alleged

show cause notice and charge sheet were issued against 12ie

applicant. He has been ignored from his dae right^i while his
beai

junior Shri Chandrahas Bdiar,j respondoit No, 3 h a ^g r^te d  the

sv:5>er time scale, Pmdeicy of show cause notice dated

27,12,1997, cannot be a ground of refusal of super time scale
the

to the applicant, i^ain/r^pcm dm ts . wanted to d e r iv e  the 

applicant of.super time scale due to malice and estraneous 

consideration, This charge'sheet also contains the same 

allegations which are contained in -the show cause notice,

2he applicant further argued that no person can be prosecuted 

and punished for the same offeice more tJian once,

10 , a , 3ii rqjly the learned counsel for the respondents 

argued that on l,ll,2000#i 93 officers frcm Indian Adntiinis- 

trative Service were allocated to 1216 n^^rly formed State 

caiai-ittisgarh. On 1,8 , 200 3 streng'Ui of the officers from 

Indian Acaministrative Service under Chattisgarh cadre is 

81 and out of \iSiidh 5 officers aire fxom 1988 batch \iAiose 

names have beaa shown from S, No, to 44 in the gradation 

list ciroilated by the state of C3iattisgarh as on 1,8*’2003, 

Since all ‘Bi e 5 officers vhose names were shown in the 

gradation list  from S , No, 40 to 44 c<ixnpleted 16 years of 

service in the cadre,i the state decidisd to grant the officers 

sxper time scale and in this regard a meeting of screening 

ccttisaittee was held on 26,12,200 3 and screened the cases of 

all the five officers alongwith one officer ^ r i  S ,P , Trivedi 

from 198 3 batch, The screaking oxnmit^Lee a f t ^  going throu^ 

the records found suitable 4 officers! fit for granting super 

time pay scale and acoordixigly reccramended their prcraotion 

w ,e ,f ,  1 ,1 ,2004 , The name of the applicant w®  ̂ also
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considered for granting super time scale by the screening 

ccffiinittee held oi 26* 12,2003 and found taiat since tiie 

dq>artniental enquiry against him is being contaiplated as 

per directions of the Hon*ble Sc{)rene Court,, giving direct­

ions to til e CoQtral Bureau of Investigation to condact an 

enquiry in the matter of felling of trees in Bastar District 

while he was posted as M ditional Collector,i Dantewada, 

and also the applicant was issued a charge sheet,) adopted 

the procedure of sealed cover and the recoRimendations have 

beoi k ^ t  in the sealed cover in terms of the circular 

issued by *the Government of India* The sealed cover will be 

Opeied only after 12i e outccxne of the d^artmiaital aiquiry anc 

i f  the applicant is exonerated fron the c±iarges,i it  will be 

dealt with acoorduigly as per the directions contained in the 

circular issued by liie Govermient of India, Hence the prayer 

s o u ^ t  by the applicant regarding granting of si:^er time 

scale cannot be granted at this stage until the outcome of 

the d^artraoital enquiry* * ,

!!♦ M th  regard to the contenpt petition 13ie learned

comsel for the epplicant argued that in compliance of tJie 
interim

1'ribunal:*s^Grder dated 22,12,200 3 the applicant has filed 

the r ^ l y  alongwith the documents in the office of the 

Principal Secretary^j GAD,; Raipur, and ThrtiicJi was received by 

^ r i  Ram Manorath Verma,5 a clerk. But the responddits in 

rq>ly stated that though the time granted by the Tribunal 

to the applicant to submit his explanation has expired today 

i , e ,  on 2,1*200 4#] the applicant has not yet submitted his 

explanation. This r ^ l y  is duly si^jjported by an affidavit,

11,a . Against this arguoneit of the applicant the learned 

couns^ for the respondoit conteoner argued that the 

Government of Ghattisgarh vide letter dated 19,12,200 3
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the ^p lic a n t  was advised to inspect the docments pertaining 

to the show cause notice issued to him . Aggrieved by the 

letter dated 19* 12,200 3r the ^p lic a n t  approached the 

Triiaunal and -Qie Tribunal vide order dated 22,12.2003 granted 

10 days time to the ^p lic an t  for submitting h is  explanation 

and the respond^ts were directed not to insist the c5>plicant 

to sutmit his explanation iramediat^y. The respondoit;: acted 

upon the orders inmediat^y and tander took the j o u m ^  and 

reached Jabalpur on 1 ,1 .2004 and contacted the standing 

counsel on 1*1.2004* The respond^it at Jabalpur and after 

getting the r ^ l y  p re a re d  by tiie standing counsel submitted 

the same before the Tribunal on 2 ,1 .20  04. Since the r^pondoii 

was at Jabalpur cm 1.1,200 4,1 it  was not in her ]<nowledge that 

the applicant has submitted r^ly/sKaplanation to the show 

cause notice at Raipur on 1,1,200 4, Therefore in the return 

it  has beai mentioned that no explanation was submitted by 

the applicant till date. The r^pondetit Vi/h^ reached Raipur 

on 5 .1 ,200  4, the clerk ccaicorned placed the explanation 

submitted by the ^p lican t  before her . Since the ^plicant 

submitted his rq>ly at Eaipur,] it  was not in her toowledge 

at Jabalpur^i otherwise in rqsly,; it  would have besi 

incorporated that the explanation has been received. Hence 

the r^pondeit has not committed any contQipt as alleged by 

the a p p lic ^ t . The conten^t notice issued,! des^ves to be 

withdrawn/cancelled,

12. After hearing the learned counsel for the parties and 

on cafefiil perusal of the records we find  that the respon­

dents issued the show cause notice on 27th Decariber,s 1997 and- 

thereafter issued the charge sheet dated 24.12.200 3 witib the 

allegation that the applicant vhile serving as Additional 

Collector,! Dant^ada from 22 ,2 .1994  to 8 ,1 ,1996 , granted 

permission to fdLl doMi 2111 t r e ^  durmg his  tenure. The
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value of the same waa^Rs. 5,000/-  and this v?as in violation 

of the zrules. The notice issued on 27•12,1997 was based on 

the report of the Divisional Goromissioner, Bastar. The 

applicant was asked to siibrait his explanation and he was 

permitted to inspect the relevant documents. The show cause 

notice and the ci^rge sheet are not the same documents as 

stated by the applicant. The charge sheet is always served 

on the delinquent after issuance of the notice and respondents 

have clearly stated tl:^t 35 revenue cases were mentioned in 

the show cause notice but only 29 cases pertain to the 

applicant and copies of a n  these 29 cases have been made 

available to him* The remaining six cases not being related 

to the applicant have been deleted from the subjected earlier 

case. We also find ti^t the argument advanced on behalf of 

the applicant tli^t the applicant was exercising quasi judicial 

powers and the alleged orders were subjected to appeal or 

revision and these orders were never reversed nor modified 

in appeal or revision, is not legally tenable as in 

administrative side the r espontents are legally authorised to 

take Suitable action and also can initiate departmental 

proceedings against a charge, 

in
13. Jfence,^the Original iVpplication No. 61 of 2 0 04, with 

regard to issuance of charge sheet, we find that the charge 

sheet been issued in terms of the rei)dtt'siib'mitted by. t  

G .a . I .  on direction of the Han'ble Supreme Court, to the State 

Government regarding illegal felling of trees in the district
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of Bastar. We do not find any n^lafide on the

part of the respondents in issuing the ciarge sheet. It is

settled legal proposition of law that this Tribunal has no

jurisdiction to go into the correctness of truth of the cterg#.

file Tribunal cannot take over the functions of the disciplinary

authority. The truth or otherwise of the charges is a matter

for the disciplinary authority to go into. In view of the
jslheet

aforesaid we cannot interfere with the cr^rg^issued to the



applicant, ffcwever, we may observej^ that as the applicant is 

retiring on 31 .5 .2005, ends of Justice would be met if we 

direct the responfents to complete tl^ enquiry against the 

applicant within a period of six months from the date of 

receipt of copy of this order. We do so accordingly. It is 

further directed to the applicant to co-operate with the 

respondents to complete the enquiry proceedings within the 

time frame fixed by the Tribunal, Accordingly, this Original 

Appl ica tion s tands dis pos ed of •

14. AkS regards No, 893 of 2003, in which the applicant 

is challenging the show cause notice issued to him, we find
s

that after the issue of show cause notice to the applicant 

the respondents have issued a charge sheet d^ted 24.12.2003 

which tes been applicant in Qk No. 61/2 004.

This Qftk No, 61/2004 has^een disposed of in terms of the 

directions given in para 13 of this order. Therefore, this 

No. 893/2003 has become infructuous and is accordingly, 

dismissed as infructuous,

15. With regard to No< 60 of 2004, wherein the applicant

is claiming for super time scale, we find that the name of the

applicant was also considered for granting supertime scale lay

the screening committee held on 26,12 , 2 0 03 and it was found

that since a- departmental enquiry against the applicant is 
being

Contemplated as per the directions of the Hon *ble Supreme Court 

to the C ,3 .I#  to conduct an enquiry in the matter of felling of 

trees in Bastar District while the applicant was posted as 

Additional Collector, Dantewada and in compliance the CBi 

conducted the enquiry and submitted its report to the State 

Government for initiating departmental enquiry and looking to 

tiiat a charge sheet has already been issued to the applicant 

on 24 ,12 ,2  003, and as the departmental enquiry is pending 

against him, the respondents adopted the procedure of sealed
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cover in terms of the circular issued by the Government of

Indid-, in which the recommendations of the screening committee

have been kept. The sealed cover will be opened only after the

outcome of the departmental enquiry and if the applicant is

excaaerated from the charges, it will be dealt with accordingly

as per the directions contained in the circular issued by the

Government of India. With regard to the charge sheet issued to 
as

the applicant ,^e  have already granted the respcxidents six 

months time to finalise the departmental proceedings with full 

co-operation of the applicant, it would be appropriate at this 

stage to direct the respondents that when the applicant is 

exonerated from the cterges, the respondents may act upon the 

sealed cover in accordance with the rules and if the applicant 

is found suitable, he may be granted a n  consequential benefits 

With the aforesaid observation, this 0^ No. 6 0 of 2 0 04 stands 

disposed of.

16. So far as the contempt petition filed by the applicant, 

we have fully considered the reply filed by the alleged 

corteiiner and also heard the learned counsel for the parties.

We find that the explanation given by the contemner is
i

satisfactory and no deliberate contempt has been n^de by the 

respondent contemner. Accordingly, the contempt petition is 

dismissed and the notices issued are discharged.

17. In view of the foregoing paragraphs, the Original
with certain directions and 

Applications Nos. 61/2004 & 60/2004 are disposed o f /  Original

Application No. 893/2003 and Contempt Petition No. 7/2004 are

dismissed. There shall be no order as to costs.
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(mdan Mohan) (M .P . Singh)
Judicial Member Vice Gi»irman
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