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ORDER
By Madan Mohan, Judicial Member -

Since the applicants in all the three Origing;
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Applications and Contempt petition is common and the reliefs
prayed for by him in all these matters are inter—connected
with each other, for the sake of convenience# we are

disposing of these matters by this common order.

2. By filing these Original Applications and contempt
petition the applicant has sought reliefs to quash the
show cause notice (Annexure A-2 in QA No, 898 of 2003), to
guash the charge sheet (Annexure A, i in QA No. 61 of 2004),
to quash Annexure A_i in OA No* 898 of 2003, to direct the
respondent No. 2 to grant the applicant sufficient
opportunity to submit his explanation after supplying him
all the necessary documents of those 2 cases mentioned in
para 4.9 of QA No. 898/2003, to direct the respondents to
consider the applicant for the grant of super time scale
w.e.f. 1.1.2004, keeping him one place above the private
respondent No. 3 in Cit No. 60/2004 and to punish the
respondent contemner in the contempt petition for contempt

of the Tribunal.
Original Application No. 898 of 2003 -

3. The brief facts of the case are that the applicant is
IAS Officer of 1988 batch. He was working as
District Collector of District - Janjgir—Champa (Chhattis—
garh) . He has now beaa transferred to Mantralaya as Special
Secretary to the Government, D”artmait of Tribal Welfare,
State of Ghhattisgarh. The applicant has hand over the charg
of Collector, Janjgir, Champa on 22.12.200 3. The applicant
was working as Additional Collector, Dantewada, District
Bastar frcm 22.2.1994 to 8.1.1996. Vicie letter dated 27th
DecenbE, 1997 the then Government of Madhya Pradesh issued a
show cause notice to theapplicant alleging that he was guilt
of gross misconduct and suspicious loyalty which was in
violation of Rule 3(1) & 3(3) (I) of M1 India Service

(Conduct) Rules, 1968. It is alleged against the applicant



that he as an officer of the Government granted pemuission
to fell 2111 trees, most of which were nationalised trees and
that the permission was granted in violation of Machya
Pradesh Protection of (Aboriginal Tribes) (Interest of Trees)
Act, 1956. The applicant informed the Government vide letter
dated 9.1.,1998 that the copies of the cases may be made
availaple to him and he may be given akleast two months time
to submit his explanation so as to enable him to study the
cases and to submit an appropriate @<planationv.. The autho=
rities did not provide him 'Ehe copies of 'thle cases nor any
actioﬁ was taken against the applicant, Vidé letter dated
30.8.2002 the respondent No, 2 again asked for explanation
of the applicant. Replying to this letter the applicant
infomed respondent No, 2 that he had requested for OOpieS.
of all the cases so that he could study them and submit
appropriate explanation, The Govemment of Chhattisgarh did
not proceed any further and suddenly on 29th May, 2003,
recdfdfz=dft'_;ce’ctain Cases were made avéilab.‘l_.e to the applicant
according to the list enclosed. The applicant submitted that
only 29 cases Wwere made available to him and that were
equmerated from serial No, 1 to 29 of the list, 6 cases from
serial No, 30 to 35 were not made available to the applicant
and it was said ‘that th e cases enumerated in serial No, 30
to 35 will }:;e made. availab.le to the appj.icant separatelye
The applicant was asked to submit his eXplanation in respect
of 20 cases, The applicant seit one letter dated 30.8.2003
to respondent No, 2 informing that certain cases did not
relate to his tenure and the cases eiumerated from serial No,
30 to 35 wer.e made available to him and that it would not be
possible for him to submit his explanation without studying
then all, He further submitted that all the cases as were
mentioned in Annexure A-2 in OA No, 898/2003 may bé made

available to him so that he could study them and submit
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proper exaplanation, He also suomitted that similar orders
were issued by his predecessor and successor officers,
therefore explanations from them should also be sought wmder
the principles of parity and the principles of natural
jus;tice. On 17th October,’ 2003 copies of two more cases were
made available to the applicant and explanation on them was
also sought immediately. Replying to this the applicant wrote
to respondent No, 2 that case No, 157 was not in respect of
his tenure and our of 29 cases, 8 related to his predecessor.
Vide letter dated 5.12,2003, the respondent No, 2 asked the

applicant to submit his explanation in respect of 32 cases

by 10.12.2003 positively, By this last opportunity was given

to the applicant, Replying to this the applicant wrote a

detailed letter to respondent No. 2 infoming him that total

10 cases related to his predecessor namely Shri Manoj Jhalania

The applicant returned 8 cases that related to his precede-
SSOIr, He a.'!.so infomed that the revenue case No, 217/A-63/91—
92 supplied to the applicant was not in the list of 35 cases.
He also _infonnéd that 2 cases enunerated at serial No, 32
and 33 were ndt received by him, He further mentioned that
therefore he could give explanation in respect of 23 cases
whereas he has been asked to submit explanation aout 32
cases, The applicant also irformed vide the above letter

that he was busy in election duty being the District Election
Officer since last 3 months and therefore he‘.‘could not get
iime to study the cases, He also informed that until he
minutely studied the cases it would be against his interest
to submit the explanation on the basis of a swerficial studm
He requested for time till 20.1.2004 and copies of 2 cases
that were not sent to him be sent to him., The applicant
further submitted that the Government had supplied two cases

that were not included in 35 cases, By not sending the

relevant documents to applicant and copies of the cases the

I
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respondent No, 2 is préssing hard upon the applicant to
submit his explanation. The respondent No, 2 on 19.12.2003
issued a letter aéking "che applicant to submit his explanaw-
tion immediately failing which action in accordance with law

would be taken against him,

Original Application No, 61 Of 2004 -

4, The brief facts of the case are that aft.er issuance of

show cause notice dated 27th Decembery 1997,? the gpplicant
was served wi’_ch a charge sheet dated 24.,12,2003 for major
penalty wder Rule 8 of All India (Disciplinary &'Appea;)
Rules, 1969, The same allegations have been made in the
charge sheet which has been made in the show cause notice
dated 27th December, 1997, which is pending, Perusal of the
charge sheet reveal that it pertains to the same period as is
in the show cause notice dated 27th December,t 1997. The list
of documents mentioned in the charge sheet have not bean
supplied to the ‘@pplicant alongwith the charge sheet or
subsequently till date, The copies of the proceedings in the
revenue cases are also not given, Charge No, 1 does not

8pecify vhat is the type of misconduct indulged in by the

applicant. The only misconduct which the applicant is

alleged to have indulged in is that the value of the timber
in these revenue cases was more than Rs, 5000/-., Charge No.
1 presumes that the Collector does not have any power to
grant permission of felling trees whose value is more than
Rs, 5000/-.4Charge No, 2 the allegation is that the appli-
cant has igxioi‘ed the rules framed wnder sections 240/241 of
the MJP, Land Revenue Code, while granting pemisSsion of
felllng ‘trees, Under Section 50 of the M.P. .Land Revenue
Code, the Board of Révenue Qlso exercise reirisiona; powers.,
The dqargé'éheet no where mentions that the orders granting
npermissio,n of felling trees given by ‘cl'le_lap'plicant un’c“i.er'

1956 Act, were reversed either in appeal or revision,

Ry —
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The orders passed by the applicant is in exercise of quasi-

| judicial power wnder 1956 Act vhich were never reversed or

modified either in appeal or revision.,

Original Application No, 60 of 2004 -

S. 'The brief facts of the case are that in the gradation

list of the IAS Officers of the State of Chhattisgarh the
name of the é;ip}.icant appears at serial No, 43 and t'hve‘lname
of private respondent shri Chandrahas Eehar dppears at serial
No, 44, It is further apparént that private respondent No, 3
was awarded IAS 6 months after the applicant, The private
respondent NO, 3 is jwior to the applicant, Both applicant
as well as private réSpondmt No, 3 have already got the
selection grade of IAS and both of them deserx}ed super time
scale Weel.f, 1ele2004. The only thing is ‘that m the order of
granting super time. scaie,z the applicant deserved a place
superior to the private respondent. The respmdent vide order
| dated 1la1e2004, has gfanted super time scale to 4 IAS
officers., Qut of these 4/ 3 are seniors to the appi:i_éant but
the private respondent No, 3 mentioned at serial No. 4- is
junior to the gpplicant. The respondents have mentioned no
reasons to deny ﬁze super time scale to the applicant, That
the applicant while i:osted as Adgitional Collector,: Dantewada
from 2.12,1994 to 28,1.1996 was given the power and auty to
eXercise jurisdict_ion umnder MeoPe Protection of Aboriginal
tribes (Interest in Trees) Act, 1956, The applicant exercised
the powers and granted pemission to fell hundreds of trees
in the nomal course Of his &aty, All orders passed by the
Agditional Collector, Dandewada, were gppealable before i:he
Commissioner, The Board of Revenue élso exercise the powers
~of revision including suo moto revision, The applicant was
givm a show cause notice on 27.12,1997 and thereafter on
24.12.2003 @ major penalty charge sheet v}as issuede. The

reSpondents are probab:!_y taking the pendency of the major

&



~ penalty charge sheet Annexure A-8 as a grownd to deny the
super time scé..'@.e to the gpplicant, This is not permissible in
law, ;I‘he applicant is due to retire on 31.5.2005. The
applicant ‘a;so submitted that 11 cases our of 237 cases, Were
the sibject matter of the show cause notice dated 2741241997
and also were made again the subject matter of enquiry in the
major penalty charge sheet dated 24,12.2003. This action of

the respondents is vitiated due to double jeopardize.

Contempt Petition No, 7 of 2004 -

: - _ that v
6e - The brief facts of the case argfthis GLP is filed by the

applicant for flouting/dis-obeying with the orders passed by
the Tribwmal in oA To., 898/2003‘.. In 0.A. No, 898/2003 the
Tribuial passed an interim order dated 22.12.2003 in favour
of thé applicant, According to this order the applicant was
granted 10 days time upto 2.1.2004 to file the reply to the

' : given the
show cause notice. The applicant/reply < on 1.1.2004 to the
respondents. ALl the papers were received in the office of
the Principal Secretary, GAD, Raipur by a clerk, vwhose name
is shri Ram Manorath Verma. Shri Ram Manorath Verma accepted
the original reply alongwith the documents and gave his
| signature on the copy of the applicant, chri Verma also
signed and wrote his .nam‘e in Hindi, But the respondents gave.
‘reply to the interim prayer that though the time was granted
by the Tribwal to the applicant to submit his explanation,!
the applicant has nbt yet submitted his explanation. This
reply is duly supported by an affidavit of the respondent
contemer. Hmce,é the reSpondent contemer has spoken lie
before the Tribunal that the applicant has not replied,

whereas the applicant had already replied on 1.1.2004.

7. Heard the ledrned cownsel for the parties and perused

the records carefully.

8e It is argued on beha_‘g.f of the applicant with respect to

¥— |
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issuance ".of show cause notice that the gpplicant has powers
under the relevant rules to grant permission to fell the
trees, This order of the applicant was appealable before
the Commissioner and the Board of Revenue can also exercise
the powers of revision inc.'!.uding suo moto revision., Henceyi
no show cause notice ought to have been issued against the
dpplicant. Inspite of repeated request of the pplicant the

coples of the relevant documents were not supplied to him.

8.23. In reply the learned cowmnsel for the respondents
argued'that during the service tenure of the applicant as
Additiona.'!; Co;;ector,} Dant.ewadag he disposed of révenue cases
wmder the M.P, Land Revenue Codey 1959 and other laws and

rules in force, within the territorial jurisdiction of

-Addltional Collector, Dantewada., The Divisional Commission er,.

Bastar vide report dated 25.6,1997 sent a report to the
Government of Machya Pradesh containing certain irregulari-

ties allegedly committed by the applicant by passing orders

- of law and rules in revenue cases, In the said reporty

Divisional Oomissiéner,‘ Bastar had proposed initiation of

disciplinary action against the applicant, On this report

the Government of Madya Pradesh, vide letter dated 27.12.97

sought explanation of the applicant in respect of the |

allegations contained in the report of thebivisionéﬂ.

Commissioner, Bastar, There is no. llega.llty or 1rregular1ty
' '©f the documents

in issuing this notice. The relevant copies/were made

available to the applicaht.

9. The learned counsel for the applicant further argued

with regard to issuance of dharge sheet that no. chargé.sheet

should have been issued to the applicant because he had
passed such orders granting pemission to fell the alleged
trees in the alleged revenue cases, diring his tenure as

Addition al Coll ector, Dantewada from 22,2.1994 to 8.1,1996 o

o
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having legal jurisdiction to pass such orders and these
orders were neither reversed or modified either in appeal or
revision, The impugned charge sheet is issued due to ma;,ice.-
Again on repeated requests made by the applicant the copies
of the documents were not supplied to the applicant, The
charges against the applicant is wague ‘énd is liable to be

quash ed.

9.2, In reply the J.éarned counsel for the reSpondents argued
that copies of all the 29 cases have bean made available to
the applicmt' and remaining six cases not being i:e;ated to
thé applicant have been deleted from the subjected earlier
case. It is open for the épplicant to inspect the doctinents
intended to be used for establishing the allegation of
charges, Wen the applicant made an dpplication on 15.1.2004
for supplying copies of the documents intended to be used
against him in the disciplinary proceedings, the reSpondents
vide letter dated 20.1.2003 had informed the applicant that ..
he can inspect the documents in the office of the respondent
No, 2 whidc he has not done as yet, The respondents had no
objection in supplying the copies of"ché subj écted documents
-réquested by the gplicant, Thé charge sheet issued against
the applicant is on the basis of sufficient materials on
record, The'proceed:ings against a.pUblbiC servant exeroising
judiciaq.'povvers,, for misconduct, and order passed by him should
first be reversed or. revis'ed by the Apvpellate/R'eviSional
respandents further argued that the
authorities is not relevant., The/disciplinary proceedings
against the applicant shall be concluded well before his
Superannuation bﬁt the applicant should co-operate in the
matter rather stopping the same by approaching the Tribunal.
He further argued thét at this stage the Tribunal should not
quash the charge sheet but allow the respondents to continue |
with the disciplinary proceedings tOpass final orders before

the superannuation of the applicant,,

e _ |



* 11 *

10. With regard to the giant of Supér time scale to the
applicant, the learned counsel for the applica.nt argued that
to deny the super time scale to the épp]_.icant the alleged
show cause notice and charge sheet‘ were issued against the
applicant. He has been ignored £ram .his due right,! while his
junior shri Chandrshas Behar, respondent No, 31‘:‘;2;:1‘a'1ted the
Suyer time scale. Pendency of show cause notice dated
27.12,1997, camnot be atground of refusal of super time scale
to the appllcant Again/respondénts . wanted to deprive the
applicant of super time scale due to malice and extraneous
consideration, This charge sheet also contains the same
' a;j.egations which are contained in the show cause notice.

The gpplicant further argued that no person can be prosecuted

and punished for the same offence more than once,

10.a. In reply the leamed coﬁnse}. for the reSpondélfs
argued that on 1.11.2000, 93 officers £rom Idian Adminis-
trative Seririces were allocated to the new.'g.j;? formed State
Chamsttisgarh, On 14842003 strength of the officers from
Indian Administrative Sexvices uncer Chattisgarh cadre- is

81 and out of which 5 officers are from 1988 batch whose
names have been shown from S, No, 40 to 44 in the gradation
list circulated by the state of Chattisgarh as on 1.8+2003.
since all the 5 officers whose names were shown in the
gradation list from S, No, 40 to 44 cémp;.eteq 16 yéars of
service in ti‘xe cadre,; the state decidjjed to grant the of ficers
swer time scale and in this regard aimeeting of screening
committee was held on 26.12.,2003 and jscreemaé!. the cases of
all the five officers alongwith one oififficer shri S.,P. Trivedi
from 1983 batch, The screening voommit'tj-,ee after going through
the records found suitable 4 officers! fit for granting super

time pay scale and accordingly reconmende'd-\their promotion

We@efs 1ele2004e The name of the applicant waS also

»
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considered for granting super»time séa‘}.e by the screening
comittee held cn 26,12.2003 and found that since the

departmental enquiry against him is being éontanplated as

per directions of the I—Ion_‘fble Supreme Court, giving direct-

‘ions to the Central Bureau of Investigation to condict an

enquixy in the matter of felling of trees in Bastar District
while he was posted as Additional Collector, Dantewada,

and also the app;icant was issued a charge sheet,j adopted
the procedire of sealed cover and the recommendations have
been kept in the sealed cover in tems of the circular
issued by the Govermment of India. The sealed cover will be
opened only after the outcome of the vdepartsmavltal enquiry ané
if the applicant is exonerated froam the charges, it will be
dealt with accordingly as per the directions contained in the
circular issued by the Govermment of India. Hence the prayer
sought by the applicant regarding granting of super time
Scale cannét be g:fanted at this stage until the outcome of

the deartmental enquiry, | ' vy

11, With regard to the contempt petition the leamed
comnsel for the applicant argued that in compliance of the
" interim ' ,
Tribwal's/order dated 22,12.2003 the applicant has filed

the reply alongwith the documents in the office of the

" Principal Secretary, GAD, Ralpur, and which was received by

$hri Ram Manorath Vermé,; a clerk, But the respondents in
reply stated 'Ehat ‘though the .time granted by the Tribunal
to the app-.;!l.i,cant to submit his explanation has expired today
i.2. On 72.1.-200493 the applicant has not yet submitted his

explanation . This reply is duly supported by an affidavit.

11.a, Against this arguanent of the applicant the J.earned '
comsel for the respondent contemner argued that the

Govermment of Chattisgarh vide letter dated 19.12.2003

@
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the applidant was advised to inspect the documents pertaining
to the show cause notice issued to him. Aggrieved by the
,'g.ett-ér dated 19.12.2003, the gpplicant approached the
Tribunal and the Tribunal vide order dated 22.12.2003 granted
10 days time to the gpplicant for submitting his explapation
and the respondents weie directed not to insist the applicant
to submit his explanation immediately. The respondent:: acted
upon .the orders immediately and under took the joumey and
reached Jabalpur on 1.1.2004 and contacted the standing
comnsel on lel.2004. The respondent wes at Jé.ba;pur ahd after
_gettmg the repl‘.ylprepar.ved by the standing cQuris.el_. submitted
the same before the Tribunal on 2.1.20 04. Since the respondet
‘was at Jabalpur on 1.1,2004, it was not in her knowledge that
the applicant has submitted reply/exaplanation to the show
¢ause notice at Raipur on 1.,1.2004. Therefore in the retum
it has been mentioned that no explanation was submitted by
the applicant till date. The respondent when reached Raipur
on 5,1,2004, the clerk concerned placed the af.p;anation |
submitted by the applicant before her, Since the gpplicant
submitted his reply at Raipur,/ it was not in her knowledge
at Jabalpur,§ otherwise in replyy it wouJ.d have been |
incorporated that the explanation has been received. Hence
the respondent has not committed any contampt as alleged by
the applicant, The contemwpt notice issued,’ deserves to be .

with drawn/cancell ed.

12, After hearing the learned cownsel f£or the parties and
on careful perusal of the records we f£ind that the respon-
dents issued the show cause notice on. 27th becatxber,é 1997 and
thereafter issued the charge sheet dated 24.12.2003 with the
allegation that the applicant while Serving as Additional
Collector, Dantewada from 22.2.1994 to 8.1,1996, granted

pemission to fell down 2111 treeS during his temre. The

0
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‘value of the same was4Rs. 5,000/~ and this was in violation [‘

of the rules. The notice issued on 27.12,1997 was based on

the report of the Divisional Commissioner, Bastar., The

. applicant was asked to submit his explanation and he was

germitted to inspect the relevant documents. The show cause
notice and the chdrge sheet are not the same documents as
stated by the applicant. The chdige sheet is always served

on the delinguent after issuance of the notice dnd respondents
have cledarly stdted that 35 revenue cases were mentioned in
the show cause notice but only 29 cases pertaiq to the
applicant and copies of all these 29 cases have been made
available to him. The reunainidg SixX cases not being related
to the applicant have been deleted from the subjected earlier
case, We also find that the argument advanced on behdlf of
the applicant that the applicant_was exercising quasi judicial
powers and the alleged 6rders were subjected to appeal or
revision and these orders were never reversed nor modified

in appedl or revision, is not legally tenable as in
administrative side the r esponknts are legally authorised to

take suitable action and also can initiate departmental

"proceedings against a ch'arge..

in
13. Hence,/the Original Application No. 61 of 2004, with

regard to issuance of charge sheet, we find that the chirge
sheet hAs been issued in terms of the r.é‘,p’csrﬁ_'fs,ubm_.’i.,tﬁgd\ by the .
C.B.I. On direction of the Hon'ble Supreme Court, to the State
Government regarding illegal felling of t;:ees 'in the.district
of Bastar. We do not find any malafide w*“ﬁm

part of the respondents in issuing the chdrge sheet. It is
settled legal proposition of law that this Tribunal has no
jurisdiction to go into the correctness of truth of the charge.
Tbe ZIribundal cannot take over the functions of the disciplinary
authority. The truth or 6therwise of the charges is a matter

for the disciplinary authority to go into. In view Of the v
) sheet
@foresaid we cannot interfere with the c'nargeﬁ\issued to the

g
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dpplicant. However, we may observe# that as the applicant is
retiring on 31.5.2005, ends of justice would be met if we
direct the respon®nts to complete the énqtliry against the
applicant within @ period of six months from the date of
receipt of copy of this order. We ;io So accordingly. It is
further directed to the applicant to co-operate with the
respondents to complete the enquiry proceedings within the
time frame fixed by the Tribunal., Accordingly, this Original

aApplication stands disposed of.

14. As regards Gh No. 893 of 2003, in which the applicant
is challenging the show cause notice issued to him, we find
that after the issue of show cause\ notice to the applicant
the respondents hdve issued a crxax;ge sheet dated 24.12.2003
which has been cmilgrigggd?y the applicant in Gd No. 61/2004.
This Ob No. 61/2004 hasfbeen disposed of in terms of the
directions given in para 13 of this order. Therefore, this

OM No. 893/2003 bas become infructuous and iS accordingly,

dismissed as infructuous.

15. With regard to Ok No. 60 of 2004, Qherein the applicant
is claiming for ;uper time scale, we f£ind that the name of the
applicant was also considered for granting supertime scale by
the screening committee held on 26.12.2003 and it was found
the_tt since a, :departmental enun:.ry against i:he applicant is
zgrtré;mpléted as per the directions of the Hon‘ble Supreme Court
to the C.B.I. to condu;:t én enquiry in the matter of felling of
trees in Bastar District while the appl'icant was posted as
Additional Collec‘tor, Dantewada and in compliance the CBI
conducted the enguiry and submittéd its report to. the State
Government for initiating depart;nental enquiry and looking to
that @ charge sheet has already been iséued to the applicant

on 24.12.2003, and as the departmental enguiry is pending

against him, the respondents adopted the procedure of sealed

@
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cover in terms of the circular issued by the Government of
India, in which the recommendations of the screening committee
have been kept. The sedaled cover will be opened only after the
outcome of the departmental enquiry and if the applicant is
exonerated from the charges, it will be dealt with accordingly
as per the directions contained in the circular issued by the
Government of India. With regard to the chiarge sheet issued to
the applicant,zsze hive already granted the respondents six
months timé to finaiise the departmgntal proceedings with full
co-operation of the applicant, it would be appropriate at this
stage to direct the respondents that when the applicant is
exonerated from the charges, the respohdents mdy act upon the
sedled cover in accordance with the rules and if the applicant
is found suitable, he mdy be granted all conseguential benefits
With the aforesaid observation, this O& No. 60 of 2004 sténds
disposed bf.

16. So far as the contempt petition filed by the applicant,
we have fully considered the reply filed by the alleged
con_a’nner and also heard the learned counsel for the parties.
We find that the explanation given by the contemner is
satisfactory and no deiiberate contempt haé Ibeen madé by the

respondent contemner. Accordingly, the contempt petition is

dismissed and the notices issued are discharged.

17. In view of the foregoing paragraphs, the Qriginal
with certain directions and
Applications Nos. 61/2004 & 60/2004 are disposed of/ Qriginal

Application No. 893/2003 and Contempt Petition No. 7/2004 are

dismissed. There shiall be no order as to costs,

- I

(Madan Mohan) , (MePo Singh)
Judicial Member ' Vice Chairman
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