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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABAIFUR

|

Original Application No, 898 of 2003
, [¢) nal 1 ion No, 61 of 2004
rigin ation N 0_of 2004
SURRE Contempt Petition No, 7 of 2004

\ ‘J%ilw,fw/ this the q“"aay of July, 2004

Hon' ble\Shri M.P. Singh, Vice Chairman
Horn’ble Shri Madan Mohan, Judicial Menber

1. 0 inal l4ication No 98_ of 200

M.R. Sarthi, aged about 58 years,

s/o. late Shri S,R. Sarthi, working

as District Collector, District Janjgir-

Champa, Chhattisgarh, coe Applicant

(By Advocate - Shri N.S. Ruprah)

-

VYVersus

1. Union of India,
‘through Secretary,
Personnel and Administrative Reforms,
New Delhi.

2. State of Chhattisgarh,
through Principal Secretary,
Goverment of Chhattisgarh,
General Administrative Department,
DKS Bhawan, Mantralaya,

Raipur, Chhattisgarh. eee Respondentg

(By Advocate - Shri Ajay Ojha for respondent No. 2. and none

for respondent No, 1)

2. Original Application No, 61 of 2004 -

M.R. Sarthi, aged about 58 years,

S/o. late Shri S.R, Sarthi, Special

Secretary, Adim Jati, Anucuchit Jati

Evam Pichhada Varg Vikas, Mantralaya, .
State of Chhatishgarh, Raipur (0G). .es Applicant

(By Advocate - Shri N.S. Ruprah)

Versus

‘ﬁ'il}':;Union of Inﬁia. through Secretary,
. “Parsonnel &nd Administrative Reforms,
New Delhi.

‘2. State of Chhattisga'rh. Through

Principal Secretary, Government of
Chhatishgarh, General Administrative '
Department, DKS Bhawan, Mantralaya.

Raipur (m)o

3. Shri Chandrahas Behar, aged about
59 years; Secretary, General

Administrative D tt o
Chhattisgarh, (GO%S%rnment of

... Respondents
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(By Advocate — Shri Ajay °jha for respondent No. 2 and none
for respondent Ncs 1 & 3)

3e Original Application No. 60 of 2004 -

M.R. Sarthi, aged about 58 years,

S/o. late Shri S.R. Sarthi, Special

Secretary, AdIm Jati, Anucuchit Jati

Evam Plchhada Varg Vikas Mantralaya,

State of Chhatishgarh, Raipur (CG). Applicant

(By Advocate — Shri N.S. Ruprah)

y e.r.s,M,a

1. Union of India,
through Secretary,
Personal and Administrative
Reforms# New Delhi.

2. State of Chhattisgarh,
through Principal Secretary,
Government of Chhatishgarh,
General Administrative Department,
DKS Bhawan, Mantralaya,
Raipur (CG).

3. Shri Chandrahas Behar, aged abait
59 years. Secretary, General Adminis-
trative Deptt. Govt, of Chhattisgarh,
Raipur (CG). Respondents

(By Advocate — Shri Ajay Ojha for respondent No. 2 and none
for other respondents)

4. C.onte.net Petition No. 7 of 2004 -

M.R. Sarthi, aged about 58 years,

S/o. late Shri S.R. Sarthi,

Special Secretary, AdIm Jati,

Anuc—uchit Jati Evam Pichhada varg

vikas Mantralaya, State of Chhatishgarh,

Raipur (CG). ... Applicant

(By Advocate — Shri N.S. Ruprah)

Versus

Smt. vibha Choudhary,

wife of Shri Pavitra Kumar Choudhary,
aged about 49 years, presently working
an3 posted as Under Secretary,

State of Chhattisgarh, General
Administration Department,

Mantralaya, D.K. Bhawan, Raipur (CG)

(By Advocate — 3hri ~jay Ojha)

ORDER

By Madan Mohan. Judicial Manfoer —

Since the appiicants in all the three Original



Applications and Content petition is common and the reliefs
prayed for by him in all these matters are inter—connected
with each other, for the sake of convenience# we are

disposing of these matters by this common order.

2. By filing these Original Applications and contempt

tr

petition the applicant has sought reliefs to quash th_
show cause notice (Annexure A_2 in Ok No. 898 of 2003), to
qguash the charge sheet (Annexure A, i in QA No. 61 of 2004)#
to quash Annexure A_i in 0& No. 898 of 2003/ to direct the
Respondent No. 2 to grant the applicant sufficient
opportunity to submit his explanation after supplying him
all the necessary documents of those 2 cases mentioned in
para 4.9 of QA No. 898/2 003, to direct the respondents to
consider the applicant for the grant of super time sc”le
w.e.f. 1.1.2004, keeping him one place above the private
respondent No. 3 in Cft No. 60/2004 and to punish the
respondent contemner in the contempt petition for contenpt

of the Tribunal.

Original Application Mo. 898 of 2003 -

3. The brief facts of the case are that the applicant is an
IAS Officer of 1988 batch. He was Working as
District Collector of District - Janjgir—Chanpa (Chhattis—
ga-rh) . He has now beai transferred to I-lantralaya as Special
Secretary to the Government, D”artmait of Tribal Vielfare
State of Chhattisgarh. The applicant has hand over the diarge
of Collector, Janjgir/ Champa on 22.12.200 3. The applicant—
was worltiny as Additional Collector, Dantewada, District
Bastar frcm 22.’.1994 to 8.1.1996. Vide letter dated 27th
Dec???,be, 1997 the then Government of Madhya Pradesh issued a
show cause notice to theapplicant alleging that he was guilty
of gross misconduct and suspicious loyalty which was in
violation of Rule 3(1) & 3(3) (1) of All India Service

(Conduct) Rules, 1968. It is alleged against the applicant



that he as an officer of the Government granted permission

W fell 2111 trees, most of which were nationalised trees and
that the permission was granted in violation of Macdchya
Pradesh Protection of (Aboriginal Tribes) (Interest of Trees)
Act, 1956. The applicant informed the Government vide letter
dated 9.1.1998 that the copies of the cases may be made
available to him and he may be given atleast two months time
to submit his explanation so as to enable him to study the
cases and to submit an appropriate etplanation. The autho-
rities did not provide him the copies of the cases nor any
action was taken against the applicant, Vide letter dated -
30.8.2002 the respondent No, 2 again asked for explanation
of the gpplicant. Replying to this letter the applicant
infomed respondent No, 2 that he had reguested for copies
of all the cases so that he oould study them and submit
appropriate explanation,., The Government of Chhattisgarh did |
not proceed any further and suddenly on 29th May, 2003,
record of certain cases were made available to the applicant
according to the list enclosed. The app]_,icant submitted that
only 29 cases were made available to him and that were
ewumerated from serial No, 1 to 29 of the 1list., 6 cases from
serial No, 30 to 35 were not made available to the applicant U
and it was said that the cases enumerated in .serial No. 30 3
to 35 will be made available to the applicant separately.

The applicant was asked to submit his explanation in respect

of 29 cases, The gpplicant sent one letter dated 30.8.2003

to respondent No, 2 informing that ceftain cases did not

L re.s,dtc fo his tenure and the cases erumerated from serial No.}

30 to 35’*‘e made ava lable to him and that it would not be
posslblefor him to submit his explanation without studying
then all. He further submitted /;chat all the cases as were
mentioned in Anneture A-2 in OA No, 898/2003 may be made

available to him so that he could study them and submit



proper exaplanation, He also submitted that similar orders
were issued by his predecessor and successor officers,
therefore explanations from them should also be sought wnder
the principles of parity and the principles of natural
justice. On 17th October, 2003 copies of two more cases were
made available to the applicant and explanation on then was
also sought immediately., Replying to this the applicant wrote
to respondent No, 2 that case No, 157 was not in respect of
hls tenure ahd our of 29 cases, 8 related to his predecessor,
Vide letter dated 5.12.2003, the respondent No, 2 asked the
applicant to submit his explanation in respect of 32 cases
by 10.12.2003 positively, By this last opportunity was glve'x
to the applicant, Replying to this the applicant wrote a
detailed letter to respondent No, 2 infomming him that total
10 cases related to his predecessor namely shri Manoj Jhalani,
The applicant returned 8 cases that related to his precede-
ssor, He also infommed that the revenue case No, 217/A-63/91-
92 supplied to the applicant was not in the list of 35 casese.
He also infomed that 2 cases enumerated at serial No. 32
and 33 were not received by him, He further mentioned that
therefore he could give explanation in respect of 23 cases
whereas he has been asked to submit explanation aout 32
cases. lhe applicant also informed vide the above letter
that‘he was busy in election duty being the District Election
Officer since last 3 months and therefore he could not get
‘time to study the cases, He also informed that untii hic
minutely studled the cases it would be against his interest
vt‘o S.lbllt the r-;{vpj_anation on the basis of a suerficial studw
‘ierapested for time till 20.1.2004 and copies of 2 cases
that were not sent to him be sent to him, The apla(];icant
further submitted that the Government had supplied two cases

that were not included in 35 cases, By not sending the

relevant documents to applicant and copies of the cases the

J
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respondent No, 2 is pressing hard upon the applicant to
submit his explanation. The respondent No, 2on 19,12, 2003

issued @ letter asking the applicant to submit his expiaiaw

‘tion inmediately failing vhich action in accordance with law

wouJ.d be taken against him, -

Original Application No, 61 Of 2004 -

4, The brief facts of the case are that after issuance of
show cause notice dated 27th Decamber, 1997, the gpplicant
was served wif:h a charge sheet dated 24.12,2003 for major
penalty under Rule 8 of All India (DiSci.plicary & Appeal)

Rul Sy 1569.. The same allegations héve been made in the
chafge sheet which has been made in the show cause notice
dated 27;:1’1 I‘Décerrﬂoer, -1997,» vhich is pending. Perusal of the
charge ﬁleet revea:s that it pertains to the same period as is
in the show cause notice dated 27th Decenber, 1997. The list
of documents mentioned in the d'large sheet have not bee:x
supplied to the applicant alongwith th e charge sheet or
subsecjuently till date, The copies of the proceedings in the ‘
revenue cases are also not given, Charge No., 1 does not
apecify vhat is the type of misconduct indulged in by the
applican‘t.' The only miscdnduct vwhidch the appiicant is
alleged to have indulged in 1s that the value of the timber
in these revenue cases was more than Rs, 5000/~ tharge Yo,
1>pt§umss that the Collector does not have any power to
grant permission of felling trees’ vhose value is more than
R:. 5000/~ LCharge No, 2 the allegation is that the appli=-

l,-ﬂcnt’has lanored the rules framed under sections 240/241 of ’

ol

, 5 Ld.nd Revenue Code, vhile granting permiSSJ.on of

Fel'i ing ‘trces Uinder Cection §0 of the M.,P. Land Revenue

Code, the B'oard of Revenue 'é’.l;.vso exercise revisional powers. .
The charge éheet no whefe_mcntions that the orders granting
permission of felling trees given by the aﬁplicar\.t mder

1956 Act, were reversed either in appeal or revision.

e ~ o

Y g




The orders passed by the applicant is in exercise of quasi—
judicial power under 1956 “~ct vhich were never reversed or

modified either in appeal or revision.
Original Application No. 60 of 2004 -

5. The brief facts of the case are that in the gradation
list of the IAS Officers of the State of Chhattisgarh the
name of the applicant appears at serial No. 43 and the name
of private respondent 3nri Chandrahas Behar appears, at serial
F.o. 44. 1t is further apparent that private respondent Wo. 3
was awarded IAS 6 months after the applicant. The private
respondent No. 3 is junior to the applicant. Both applicant
as well as private respondent No. 3 have already got the
selection grade of IAS and both of then deserved super time
scale w.e.f. 1.1.2004. The only thing is that in the order of
granting super time scale, the applicant deserved a place
superior to the private respondent. The respondent vide order
dated 1.1.200 4, has granted super time scale to 4 IAS
officers. Out of these 4, 3 are seniors to the applicant but
the private respondent No. 3 mentioned at serial No. 4 is
junior to the applicant. The respondents have mentioned no
reasons to deny the super time scale to the applicant. That
mtire applicant while posted as additional Collector, I UiL*wada
from 2.12.1994 to 28.1.1996 was given the power and cilty to
exercise jurisdiction under M.P. Protection of Aboriginal
tribes (Interest in Trees) Act, 1956. The applicant esxercised
the powers and granted permission to fell hundreds of trees
in the normal course of his duty. All orders passed by the
Additional Collector, Dandev/ada, were appealable before the
Commissioner. The Board of _R*elyenue also exercise the powers
of revision including suo m’oto revision. The appliggnt was
given a show cause notice on 27.12.1997 and thereafter on
24.12.2003 a major penalty charge sheet was issued. The

respondents are probably taking the pendancy of the major



.. contamner. Hence the respondent contemer has spoken lie

 penalty charge sheet Annexure A-8 as a ground to deny the
super time scale to the gpplicant, This is not permissible in
law, The applicant is due to retire on 31.5.2005. The
applicant also submitted that 11 cases our of 237 cases, were
the subject matter of the show cause notice dated 27.12.1997
and also were made again the subject matter of enquiry in the
major penalty darge sheet dated 24,12.2003,. This action of

the respondents is vitiated due to double jeopardize,

Contenpt Petition No, 7 of 2004 -

that
6o The brief facts of the case argfthis QUP is filed by the

a@pplicant for flouting/dis~obeying with the orders passed by
the Tribwmal in OA No, 898/2003, In 0O.A, No, 898/2003 the -
Tribunal passed an interim order dated 22.12.2003 in favour
of the applicant, According to this order the applicant was.
graited 10 days time upto 2,1.2004 to file the reply to the
. given the
show cause notices The applicant/reply - on 1.1.2004 to the
respondents. All the papers were received in the office of
~the Principal secretary, GAD, Raipur by‘a clerk, whose name
is shri Ram Manorath Verma., Shri Ram Manorath Verma accepted
the original reply alongwith the documents and gave his
signature on the copy of the a@pplicant, sShri Verma also G
sighed and wrote his name in Hindi, But the respondents gave ~
reply to the interim prayef that though the time was granted
by the Tribwmal to the app.'l_.icant to submit his explanation,
the applicant has not yet submitted his explanation. This

reply is duly supported by an affidavit of the respondent

" befors the Tribwnal that the applicant has not replied,
whereas he applicant had already replied on 1.1.2004.

7
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7. Heard the learned counsel for the parties and perused

the records carefully.

8. It is argued on béhalf of the applicant with respect to

%——f .' ~
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| 99_:'& The lesarned counsel for the app.‘l__icant farther argued

issuance of show cause notice that the applicant has powers
under the relevant rules to grant permission to fell the
trees, This order of the applicant was appealsble before

the Comissioner and the Board of Revenue can also ‘exercise |
the powers of revision including suo moto revision .I' Ha";..fc.;e:y
no show cause notice ought to have been issued against the

applicant. Inspite of repeated request of the applicant the

copies of the relevant documents were not supplied to him,

8.2, In reply the learned counsel for the respondents
argued that during the service tenure of the applicant as
Additional Coll ector, Dantewada, he disposed of revenue cases
under the M.P, Land Revenue Code, 1959 and other laws and
rules in force, within the territorial jurisdiction of
Additional Collector, Dantewada,. The Divisional Commissioner,
Bastar vide report dated 25.6.1997 sent a report to the
Government of Machya Pzadeéh containing certain irregtg.ar;-
ties allegedly comitted by the gpplicant by passing orders
of law and rules in revenue cases, In the said report,
Divisional Commission er, Bastar had proposed initiation of
disciplinary action against the applicant, On this report

the Government of Madhya Pradesh, vide letter dated 27.12.,97

sought explanation of the gpplicant in respect of the

allegations contained in the report of the Divisional

Commissioner, Bastar, There is no illegality or irregularity
_ 'of the documents

in issuing this notice, The relevant copies/were made

available to the applicant,

w:.th Eegard to issuence 6f charge sheet that no .ddargé.shéet
shou.'.l..d have been issued to the applicant because hg,had
passed such orders granting pemission to fell the ailoyed
trees in the alleged revenue cases, diring his tenure as

Adgditional Collector, Dantewada from 22,2.1994 to 8.1,1996,

@



having legal jurisdiction to pass such orders and these

orders were neither reversed or modified either in appeal or
reviéion. The impugned charge sheet is issued due to mal-ice.
Again on repeated i:equests made by the applicant the copies

of the documents were not supplied to the applicant, The
charges against .the applicant is vague and is lisble to be
guash ed.

9.2, In r@lj the learmed counsel for the reSponda'ltS‘aJ?!gue('i
that copies of all the 29 cases have been made available o
the applicant and remdining six cases not being related to
the applicant have been deleted from the subjected earlier
case. It is open for the gpplicant to inspect the documents
intended to be used for establishing the allegation of
charges. When the applicant made an application on 15.1,2004
for Supplying copies of the doeuments intended to be used ‘
against him in the disciplinary proceedings, the respondents
vide letter dated 20.1.2003 had informed the applicant that
he can inspect the docaments in the office of the respondent
No, 2 which he has not done as yet, The respondents had no
objection in supplying the copies of the subjected documents
requested by the gplicant. The charge sheet issued against .
the applicant is on the basis of sufficient materials un '
record. The proceedings against a public sefvant exercising
judicial povers, for misconduct, and order passed by him should

first be reversed or revised by the Appellate/Revisional
respondents further argusd that the.

" Yagainst the applicant shall be cancluded well before his

superannuatlon but the spplicant should co-operate in the
maf"tér: rath er stopping the samf..by approaching the Tribunal.
He further arguéd that at this. ;tage the Tribunal sh<(>:11d not
quash the charge sheet but allow the respondents to continue.
with the disciplinary proceedings to pass final orders before

the superannuation of the applicant.

P )

authorities is not relevant, 'Jheédisciplinary proceedings
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10. With regard to the grant of suyper time scale r:o ha
applicant, the learned counsel for the applicant argued that
to deny the super time scale to the applicant the alleged
show cause notice and charge sheet were issued against the
applicant. He has been ignored fram his aue right, while his
junior shri Chandrahas Behar, respondent No, 3h;2;1:mted the
super time scale, Pendency of show cause notice dated
27.12,1997, camnot be at}ground of refusal of super time scale
to the'applicant. Againzz‘;pondmts: wanted to deprive the
applicant of super time scale due to malice and extraneous
consideration, This charge sheet also dontains the same
allegations which are contained in the show cause notice.

The applicant further argued that no person can be prosecuted

and punished for the same offence more than once,

10.a. In reply the leamed cownsel for the respondents

argued that on 1.11.2000, 93 officers fran Idian Adminis-
trative Services were allocated to the newly formed State
Cha-mttisgarh, On 1.8,.2003 strength of the officers from
Indian Administrative Services under Chattisgarh cadre is
81 and out of vhich 5 officers are from 1988 batch whose
names have been shown from S, No, 40 to 44 in the gradation
J_ist circulated by the state of Chattisgarh as on 1.8.2003.
Since all the 5 officers vhose names were shown in the
gradation list from S, No, 40 to 44 completed 16 years of

service in the cadre, the State decided to grant the officers

szp er time scale and in this regard a meeting of screening

ccém"?:,_ﬁée vas held on 26,12.2003 and screened the cases of

_‘%J.ve officers alongwith one officer shri S.Pe Trivedi

from 1983 batch. The screming committee after going through
4 :

the records found suitable 4 officers fit for granting super

time pay scale and accordingly recomended their promotion

We@sfe 14142004 The name of the applicant wds also

b




considered for granting super time scale by the s'creening
committee held an 26.12,2003 and found that since the
| departmental enquiry against him is being contemplated as
per directions of the Honj'“b']'.e Supreme Court, giving direct-
ions to the Central Bureau of Investigation to condict an
enquiry in the matter of felling of trees in Bastar District
while he was posted as Additional Collector, Dantewada,
and also the applicant was issued a charge sheet,: adopté;'d
the procedure of sealed cover and the recommendations have
been kept in the sea_;ed cover in terms of the circular
issued by the Govermment of India. The sealed cover will be
opened only after the outcome of the departmental auqtliry an¢
if the applicant is exonerated fram the charges, it will be
dealt with acoordingly as per the directions contained in the
circular issued by the Govermment of India. Hence the prayer
‘sought by the applicant regarding granting of super time
scale cannot be granted at this stage until the outcome of

the departmental enguiry.

11. With regard to the contenpt petition the leamed
comnsel for the gpplicant argued that in oompliance of the
interim
Tribunal 's/order dated 22,12.2003 the applicant has £iled
the reply alonng.th the documents in the office of the
Principal Secretary,' GAD, Ralpur, and which was received by
Shri Ram Manorath Vemma, a clexrk,. But the respondents in
reply stated that though the time granted by the Tribunal

J;'.:3

the applicant to submit his explanation has expired today

= 'iz'é." oﬁ 2.1+2004, the applicant has not yet submitted his

- @cplanatlon . This reply is duly ‘supported by an affidavit.

o
¥

11.a, Against this arguement of the spplicant the-learned
comsel for the respondent contemer argued that the

Governhmt of Chattisgarh vide letter dated 19.1242003

@



the gpplicant was advised to insSpect the documents pertaining
to the show cause notice issued to him. Aggrieved by the
letter dated 19.12.2003, the applicant approached the
Tribunal and the Tribunal vide order dated 22,12,2003 granted
10 days time to the applicant for submitting his explanation
and the respondents were directed not to insist the agpplicant
to submit his explanation immediately. The respondent  acted
upon the orders immediately and under took the joumey and
reached Jabalpur on 1.1.2004 and contacted the standing
comsel on 1.1.2004. The respondent wes ét Jabalpur and after |
getting the reply prepared by the standing counsel submitted
the same before the Tribunal on 2.1.2004. Since the respondeat
was at Jabalpur on lele 200 4,! it was not in her knowledge that
the applicant has submitted re;>:!.y/e><ap1ax1ation to the show
cause notice at Raipur on 1.1.2004. ‘I‘her'efore in the return
it has been mentioned that no explanation was submitted by A
the applicant till date. The respondent when reached Raipur
on 5,1,2004, the clerk concerned placed the explanation
submitted by the gpplicant before her, Since the gpplicant
Submitted his reply at Raipur, it was not in her knowledge
at Jabalpur, otherwise in reply, it wouwld have been
incorporated that the explanation has been received, Hence
the respondent has not committed any contempt as alleged by
the applicmt. The contampt notice issued, deserves to be

with drawn/cancell ed.

12. &fter hearing the learned cownsel for the partice and

"51;-.;_:;cn::c:_areft.ll perusal of the recoras we £ind that the respon- ,

da‘ztsissued the show cause notice on 27th December,: 1997 and
thereafter issued the charge sheet dated 24.12,2003 with the
allegation that the applicant vhile Serving as Additional .
Collector, Dantewada from 22.2,1994 to 8.1.1996, granted .

pemission to fell down 2111 trees during his temure, The

7



over
value of the same wasfRs, 5,000/~ and this was in violation [

of the rules. The notice issued on 27.12.1997 was based on

the report of the Divisional Commissioner, Bastar. The
applicant was asked to submit his explanation and he was
permitted to inspect the relevant documents. The show causé
notice and the charge sheet are not the same documents as
stated by the applicant. The charge sheet is always served

on the delinguent after issudnce of the notice and respondents
have clearly stated that 35 revenue cases were mentioned in
the show cause notice but only 29 cases pertain to the
applicant and copies of all these 29 cases hAve been mide
available to hime. The reméining six cases not being related
to the applicant have been deleted from the subjected earlier
case. We also find that the argument advanced on behdlf of
the applicant that the applicant was exercising quasi judicial
poders and the alleged orders were subjected to appeal or .
revision and these orders were never reversed nor modified

in appeal or vreviSion, is not legally tenable as in
administrative side the r esponknts are legally authorised to
take suitdble action and also can initiate departmental
proceedings against a charge.

in
13. Hence,/the Original Application No. 61 of 2004, with

regard to issuance of charge sheet, we find that the chidrge
sheet has been issued in terms of the réport submitted by the
C.8.I. on direction of the Hon'ble Supreme Court, to the State
Govarnment regarding illegal felling of trees in the district
cf mstar. We do not £find any malafide 9k perversity . oa the
| part of ‘the respondents in issuing the chirge sheet. It is
‘settled legal proposition of law that this Tribunal has no
jurisdiction to go into the correctness of truth of the chargé.
The Tribunal cannot take over the functions of the disniplinary
Quthority. The truth or otherwise of the charges is a matter
for the disciplinary authority to go into. In view of the

a 4 sheet
foresaid we cannot interfere with the charge/ issued to the

&



applicant. However, we miy obServey{ that as the applicant is
retiring on 31.5.2005; ends of justice would be met if we -
direct the responknts to complete the enquiry against the
applicaﬁt within @ period of six months from the date of
receipt of copy of this order. We do so accordingly. It is
further directed to the applicant to co-operate with the
respondents to complete the enquiry proceedings within the
time frame fixed by the Tribunal. Accordmély, this Original -

Application stands disposed of.

a0

14. As regaras Ob No. 893 of 2003, in which the applicanty, .

il

is challenging the show cause notice issued to him, we fina

that after the issue of show cause notice to the applicant

the respondents hdve issued a charge sheet dated 24.12.2003

which has been challenged by the applicant in Ok No. 61/2004.
already ’

This O No. 6172004 hasdbeen disposed of in terms of the

directions given in para 13 of this order. Therefare, this

Oh No. 893/2003 has become infructuous and is accordingly,

dismissed as infructuous.,

15. With regard to Ob No. §0 of 2004, wherein the applicant
,is claiming for super time scale, we find that the name of the
appl icant was also considered for granting supertime scale by
the screening committee held on 26.12,2003 and it was found .
;h?.t since .a . :departmental enquiry against the app;m?n;’is
\@gnzggmplated as per the directions of the Hon'ble Supreme Court

to the C.B.1. to conduct an enquiry in the matter of felling of]

treesin ;'aa5£ar District while the applicant was posted as
A’dditiégf;f‘-ddllector, Dantewada and in compliance the CBI
condicted ‘the enquiry and submitted its report to the State
Government for initiating depart:énbal enquiry and looﬁ?i.ng ’to
thit a chirge sheet hi_ls already been issued to the applicant
on 24.12.2003, and as the departmental enquiry is pending

4gainst him, the respondents adopted the procedure of sealed

W N



cover in terms of the circular issued by the Government of

A India, in which the recommendations of the screening committee
have been kept. The sealed cover will be opened only after the
outcome of the depart;mental enquiry and if the applicant is
exonerated fr&n the charges, it will be dealt with accordingly
as per the directions contained in the circular issued by the
Government of India. With regard to the charge sheet issued to
the applicant,?:e have already granted the respondents six
months time to finalise the departmental proceedings with full
co~operation of the applicant, it would be appropriate at this
stage to direct the respondents that when the applicant is v
exonerated from the charges, the respondents mdy act uporn the
sealed cover in accordance with the rules and if the applicant
is found suitable, he may be granted all conseguential benefits
With the aforesaid observation, this Ok No, 60 of 2004 stands
disposed of.

16. So far as the contempt petition filed by the app],inl_n@:,
we have fully considered the reply filed by the alleged ‘ |
conmmner and also heard the learned counsel for the parties.
We find that the explanation given by the contemner is

satisfactory and no deliberate contempt has been made by the

respondent contemner., Accordingly, the contempt petition :LS

dismissed and the notices issued are discharged.

17. In view of the foregoing paragraphs, the Qriginal
with certain directions and
Applications Nos. 61/2004 & 60/2004 are disposed of/f Criginal

- #Zpplication No. 8%3/2003 and Contempt Petition No. 7/2004 are b
disniis_s.e_és?;'i_fhere shall be no order as to costs.

(Madan Mohan) " , (MS‘. Singh)
Judicial Member Vice Chairman
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