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O R D E R  

By Sadhna Srivastava. Member(J) -

This application has been dismissed soon after hearing the counsel for the parties 

on the date o f hearing i.e. 30.3.2005. The reasons for the order have to be provided now.

2. The facts are that the applicant employed as Fitter in Vehicle Factory was found

pouring petrol in his Scooter at 5 AM . On 30.12.1994 in the premises of Factory. The 

bottle in which petrol was taken by the applicant from petrol tank was ceased at spot and
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sealed The applicant was suspended by order dated 30.12.1994. There after,he was served 

a charge-sheet for major penalty and after due inquiry, punishment of removal from 

service was awarded by order dated 8.2.1996.The appeal and the revision were dismissed 

on 30.3.1998 and 23.11.1999 respectively. The applicant then filed O.A. No.37 o f 1999 

for quashing the punishment order. A Division Bench of the Tribunal at Jabalpur vide 

order dated dated 11.11.2002 held { a) there was no violation o f principle of natural 

justice or statutory regulation; (b) it was not a case o f no evidence i.e. findings are based 

on evidence and finding of inquiry officer or disciplinary authority as the court o f appeal 

unless the findings are perverse. The Tribunal found that the charge was duly established 

against the applicant. The reasons for the finding of the Tribunal are not far to seek. Hie 

Tribunal in its judgment at the end of para 6 has referred to the statement o f the 

applicant before the orderly officer immediately after the incident where he accepted his 

mis-conduct. In para 6.1 of the judgment it is mentioned that the applicant admitted 

before the inquiry officer that the bottle was found lying near his scooter. The prosecution 

witnesses stated that they had seen the applicant pouring petrol in his scooter. In the 

circumstances, the Tribunal held that apparently there was reasonable ground for the 

inquiry officer or the disciplinary' authority to believe the prosecution witnesses. Thus, the 

mis-conduct in the opinion of the Tribunal was established. At the end of the judgment, 

the Tribunal, however, agreeing with the counsel for the applicant, held that the appellate 

or revisional authority had not given reason as to whether the punishment of removal 

from service was appropriate in the instant case. It is only on this limited ground that the 

case was remanded to the authority to provide reason to the fact that the punishment of 

removal from service was appropriate. The appellate and revising authority after remand.
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have passed the orders on 15.1.2003 and 8.2.2003 respectively and on reconsideration 

reduced the quantum of punishment inasmuch as t he punishment o f removal from 

service has been moderated to compulsory retirement from service.

3. The applicant in the instant O. A. has advanced pleadings as if  we are required to 

decide the entire controversy again. Law does not permit us to do that way. Once a 

Division Bench has confirmed the findings of inquiry officer and disciplinary authority, 

we as a coordinate bench, cannot sit over the judgment. It would appear that the order o f 

disciplinary authority was not set aside. Only the order o f appellate aid  revising authority 

was set aside for the limited purpose o f reconsideration o f quantum of punishment. 

Therefore, we are only required to consider if  the punishment o f compulsory retirement is 

appropriate in the circumstances o f the case. I f  the applicant was aggrieved with the order 

of the Tribunal, it was open to him to assail the judgment before the appropriate forum as 

provided by law. Having not done that, the judgment dated 11.11.2002 has attained 

finality except oil the limited question on the quantum of punishment.

4. As regards quantum of punishment again, the jurisdiction ol the Tribunal to 

interfere, will arise only if the same is absolutely disproportionate , excessive and 

unreasonable. The decision is pointer to the effect that the Tribunal cannot substitute its 

discretion for the discretion exercise by the competent authority. Hie appellate and 

revisional authority were of the view that the moderation was required to the extent that 

the punishment o f removal from service be substituted by compulsory retirement. We do 

not find any reasonable ground to say that it should be further moderated. We are o f t  he 

opinion that having regard to establish mis-conduct o f the applicant, it is proper not to 

keep the applicant in employment in future. The order of compulsory' retirement by way
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of penalty means exactly that. Punishment o f compulsory retirement affects the future
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only. He will not loose the benefit o f past service. In fact, the revising 

authority's order dated 8.2.2003 clearly mentions that the applicant will be entitled to 

pension, gratuity etc. due to him under the rules, therefore, we do not find any ground to 

interfere.

5. Hie 0 . A. is, accordingly, dismissed without any order as to cost.

mps.
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