
CENTRAL ADMINISTRATIVE TRIBUNAL# JABALPUR BENCH 

CIRCUIT COURT SITTING AT INDORE 

O r ig in a l  A p p l i c a t i o n  No. 54 o f  2004 

In d o re ,  t h i s  th e ^ f ^ & a y  o f  A p r i l ,  2005

H o n 'b le  Shri. M.P. S in g h , V ic e  Chairman 
H o n 'b le  Ms. Sadhna S r iv a s t a v a ,  J u d i c i a l  Member

Lakhan S ingh N aagar, S / o .  S h r i H i r a l a l  
N aagar, aged  ab o u t 32 y e a r s ,  R /o .
R a n a y a lk a sa ,  Tonkkhurd, D i s t t . Dewas. . . .  A p p l ic a n t  

(By A dvocate  -  S h r i  V. T r ip a t h i  on b e h a l f  o f S h r i  S .  P a u l)

V e r s u s

1 .  Union o f  I n d ia ,  th rou gh  i t s  
S e c r e t a r y ,  M in is t r y  o f  Com m unication,
D e p t t .  o f  P o s t ,  New D e l h i .

2 .  The C h ie f  P o s t  M aster G e n e r a l ,
MP C i r c l e ,  Hoshangabad Road,
B h o p a l.

3 .  A s s i s t a n t  S u p e r in te n d e n t  o f  P o st
O f f i c e s ,  In d o re  D i v i s i o n ,  D i s t t .
Ind ore  (MP).

4 .  P o s t  M aster  G e n e r a l ,  In d o r e  R eg io n ,
I n d o r e .  . . .  R esp on dents

(By A dvocate  -  S h r i  S .P .  S in gh )

O R D E R

By Ms. Sadhna S r i v a s t a v a ,  J u d i c i a l  Member -

Heard th e  le a r n e d  c o u n s e l  f o r  th e  p a r t i e s .

2 .  A f t e r  p e r u s in g  th e  f i l e  o f  t h i s  O r ig in a l  A p p l i c a t i o n ,  

we f i n d  t h a t  th e  f a c t s  o f  t h i s  c a s e  a r e  q u i t e  d i f f e r e n t  from  

o t h e r  c a s e s  a s  such  we a r e  d i s p o s i n g  o f  t h i s  c a s e  by a 

s e p a r a t e  o r d e r .

3 .  By means o f  t h i s  O r ig in a l  A p p l i c a t i o n  th e  a p p l ic a n t  

h a s  c h a l l e n g e d  t h e  o rd er  d a ted  7 t h  May, 2003 (Annexure A - l )

and o r d e r  d a te d  1 s t  A p r i l ,  2004 c o n t a in e d  in  A nnexure A—4 .

As p e r  th e  f a c t s  s t a t e d  in  th e  GA th e  a p p l i c a n t  h a s  p assed  

h i s  V U I t h  s ta n d a r d  e x a m in a t io n .  He was e l i g i b l e  t o  be

a p p o in te d  on t h e  p o s t  o f  Gramin Dak Sevak Main C a r r i e r /
w —x. rns m c/D) The applicant waS c o n s id e r e d  

D e l i v e r e r  ( in  s h o r t  GDSf*Vw'-
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f o r  appoin tm en t i n  a c c o r d a n c e  w i th  th e  p r o v i s i o n s  and 

t h e r e f o r e #  th e  r e s p o n d e n ts  i s s u e d  th e  a p p o in tm en t o rd er  

c o n t a in e d  in  Annexure A-2.However* p u rsu a n t  t o  h i s  appointm en  

o r d e r  th e  a p p l i c a n t  h a s  j o in e d  th e  p o s t  and. he  worked w ith  

e n t i r e  s a t i s f a c t i o n  o f  h i s  s u p e r i o r s .  T h e r e a f te r *  t h e  

r e sp o n d e n t  No. 3 p a s s e d  t h e  o r d e r  o f  t e r m in a t io n  d a te d  

7 t h  May* 2003 (Annexure A - l ) .  The c o u n s e l  f o r  t h e  a p p l ic a n t  

h a s  su b m itte d  t h a t  th e  o rd er  o f  t e r m in a t io n  h a s  b een  p a sse d  

u n d er  R ule 8 o f  Gramin Dak Sevak (Conduct and Employment) 

R u les*  2001 ( h e r e i n a f t e r  t o  b e  r e f e r r e d  a s  t h e  r u l e s )  w ith  

t h e  d i r e c t i o n  t h a t  money o rd er  w i l l  be i s s u e d  f o r  payment o f  

TRCA. I t  i s  f u r t h e r  Mnmfebtoel t h a t  th e  t e r m in a t io n  o rd er  i s

an o r d e r  s i m p l i c i t o r  and on t h e  f a c e  o f  i t *  i t  a p p ea rs  th a t

i t  i s  n o t  p u n i t i v e  i n  n a t u r e .  B e in g  a c i v i l  p o s t  h o ld e r  th e

a p p l i c a n t  i s  e n t i t l e d  f o r  an o p p o r t u n i t y  o f  h e a r i n g  b e f o r e  

p a s s i n g  t h e  t e r m in a t io n  o r d e r .  S in c e  th e  r e s p o n d e n t  No. 3 

h a s  n o t  g iv e n  any n o t i c e  and o p p o r t u n i t y  b e f o r e  p a s s i n g  t h e  

impugned o rd er  a t  Annexure A -l*  t h e  same i s  l i a b l e  t o  be  

q u ash ed  and s e t  a s i d e .  The r e s p o n d e n t  No. 4 h a s  d e c id e d  th e  

r e p r e s e n t a t i o n  o f  t h e  a p p l i c a n t  by  a n o n -s p e a k in g  o r d e r  a s  

su c h  th e  same i s  a l s o  l i a b l e  t o  b e  q u a sh ed .

4 .  The r e s p o n d e n t s  have  c o n t e s t e d  t h e  c la im  o f  t h e  

a p p l i c a n t  on t h e  ground t h a t  t h e  a p p l i c a n t  had n o t  b een  

a p p o in te d  a g a i n s t  t h e  p o s t  o f  Gramin Dak Sevak Branch  

P o s t  M a ster .  I t  i s  su b m itte d  by  t h e  c o u n s e l  f o r  t h e  

r e s p o n d e n t s  t h a t  t h e  ex-B ranch  P o s t  M aster when r e t i r e d  fron

t h e  im p o st  on s u p e r a n n u a t io n  w i th  e f f e c t  from 3 .9 .2 0 0 1 *  h e

handed o v e r  t h e  c h a r g e  t o  th e  a p p l i c a n t  u n t i l l  t h e  r e g u la r

a p p o in tm en t  i s  made. No a p p o in tm en t l e t t e r  h a s  b e e n  i s s u e d

i n  fa v o u r  o f  t h e  a p p l i c a n t .  I t  i s  f u r t h e r  s u b m it te d  t h a t

t h e  a p p l i c a n t  f i l e d  a l e t t e r  o f  t e r m in a t io n  i n  w hich  i t  i s
GDSDA.* Depalpur 

m en tio n ed  that the a p p l i c a n t ' s  terminated from  s e r v i c e ,
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The a p p l i c a n t  was n e v e r  a p p o in te d  on th e  p o s t  o f  GDSDA,

D e p a lp u r .  T h e r e fo r e ,  th e  t e r m in a t io n  o f  t h e  a p p l i c a n t  from  
D ep a lp u r

th e  p o s t  o f  GDSDA^does n o t  a r i s e .  I t  i s  su b m itte d  by th e  

c o u n s e l  f o r  t h e  r  e s p o n d e n ts  t h a t  $n  t h e  p o s t  o f  GDSDA, 

D e p a lp u r  S h r i  K alyan S ingh Choudhary was a p p o in te d  on c o n t r a c t  

b a s i s  and h i s  s e r v i c e s  w ere t e r m in a te d  by th e  l e t t e r  d a ted  

7 t h  May, 2 0 0 3 .  In  v ie w  o f  t h i s  th e  a p p l i c a n t  p r e f e r r e d  a 

f a l s e  c a s e  and i s  s e e k in g  t h e  r e l i e f s  on f a l s e  g r o u n d s .  Henc^  

t h e  a p p l i c a t i o n  i s  n o t  t e n a b le  and i s  l i a b l e  t o  b e  d i s m is s e d  

w i t h  h eavy  c o s t s .

5 .  A b a re  p e r u s a l  o f  th e^ a p p o in tm e n t  o r d e r  (Annexure A -2 )

show s t h a t  th e  S u p e r in te n d e n t  o f  P o s t  O f f i c e s  h a s  d i r e c t e d

the A s s t t .  S u p d t.  o f  P o s t  O f f i c e s ,  Dewas t o  hand o v e r  th e

c h a r g e  t o  S h r i L . S .  Naagar i . e .  t h e  a p p l i c a n t ,  on r e t ir e m e n t

o f  t h e  r e g u la r  in cu m b en t .  I t  i s  n o t  an a p p o in tm en t  o r d e r .
p a ssed

M oreover th e  a p p l i c a n t  h i m s e l f  h a s  a d m it te d  t h a t  h e  h a - s /V I I B :  

s ta n d a r d .  The minimum q u a l i f i c a t i o n  f o r  a p p o in tm en t  to  t h e  

p o s t  o f  G DSg^jis H igh  s c h o o l  and t h e  competent: a u t h o r i t y  f o r  

i s s u i n g  t h e  a p p o in tm en t l e t t e r  i s  S u p e r in te n d e n t  o f  P o st  

O f f i c e s  and n o t  t h e  A s s t t .  S u p e r in te n d e n t  o f  P o s t  O f f i c e s .

I t  a p p ea rs  t h a t  th e  a p p l ic a n t  was p e r m it te d  t o  work a s
v'%3>S'&Plv1

©BS6A under s t o p  gap arran gm en t. He was n e v e r  a p p o in te d  on 

r e g u l a r  b a s i s .  The a p p l i c a n t  a l s o  d o e s  n o t  f u l f i l  th e  

q u a l i f i c a t i o n  p r e s c r i b e d  f o r  t h e  p o s t  o f  CDSBA. The o rd er  o f  

t e r m in a t io n  h a s  b e e n  i s s u e d  under Rule 8 o f  th e  r u l e s  and 

a l s o  one m o n th 's  pay h a s  b een  r e m i t t e d  i n  l i e u  o f  n o t i c e  o f  

one m onth. T here  i s  no i l l e g a l i t y  i n  t h e  o rd er  o f  t e r m in a t io n  

d a t e d  7 th  May, 2003 ..  S in c e  th e  a p p l i c a n t  was n o t  a p p o in te d  on

h e  h a s  no r i g h t  t o  c o n t in u e  on th e  s a id  p o s t .

6 # in  v ie w  o f  th e  a f o r e s a i d ,  we do  n o t  f i n d  any m e r it



in this Original Application and the same i 

dismissed. No costs.

4 i4 a - / i^ k h n a  ^ M v a s t a v a )
J u d i c i a l  Member

«SAm
gekM H an/sni................. Traag?, ft:..

ffcf 0^3? f̂ TFT —

a c c o r d in g ly #

(M.P* Singh) 
V ice Chairman


