CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR g

BIENCH, JABALPUR
" T . !
Original /;{m)licu(ions Nos. 1024, H).’fS, 1026, 1027, 1028, 1029, I
1030, 1031, 1035, 1036, 1037, 1038, 1039, 1“5311054, 1070 and i
1157 of 2004 !
|

|

!

| P
Jabalpur, this the | 7 day of May, 2005.

Hon ble Mr. M.P. Singh, Vice Chairman
Honble Mir. Madan Mohan, Judicial Member

(1) Original Application No. 1024 of 2004

Mrs. Pallavi Sharma

W/o Shri Pravin Sharma

D.O Birth 23.9.1963

Principal KVS Dhana( Army Camp)

Sagar, R/o PE-&/1 Officer’s '

Quarter(Army Camp) Dhana. Distt- '

Sagar(M.P.) Applicant

(By Advocate ~ Shri S.Paul)

(2) * Original Application No. 1025 of 2004
Salil naxena ' | o
SJI’Q M.M Saxena B . |
D.O. Birth 8.8.1962

Principal K.V .-1Sagar, M .P

R/o Qr. No. 1 KV Staff Quarter, 10 Mall

Road Opposite Cantt. Board. '

Office Distt. Sagar(M.P.) Applicant
.

(B y~ Advocate - Shn1 S.Paul)

v

(3)  Original Application No. 1026 of 2004

Ms. H.K. Sanhotra
D/o Lt. Col S.S. Sanhotra

Aged about 48 years

Principal,

Kendriya Vidyalaya, VF), v
Jabalpur(M.P.) Applicait

(By Advocale — Shri Manoj Shama)

\) —

!




(8)

v ML, A.b_,i'a\val
Slo Shirt Babu Lal Agrawal,
12,0, Birth 12.4.1954, Principal

KVS No.s Gwalior, /o C-10
Purushottanm Vihar, Bhind
Rd. Gwalior(M.P.)

(By Advocate — Shri S.Paul)

(9)

Mr. J M. Rawat

S/o G.R. Rawat

Aged about 48 years,

Principal,

Kendriya Vidyalaya, No.-2 G.C.F,,
Jabalpur(M.P.):

quendra Kamlakar Lale
Slo Shri K.G. Lale,

% i Aged about 43 years,” *v g
B 7 - Principal, -
i Kendriya Vidyalaya No 2,. .
;L. Sagar (M.P)
* - (By Advocate - th Maxloj Sharma)
i (11)
S ' CLT ‘**I‘U'
SEY 1. Mr.K.V.V.Ramamutty .
S/o Shri K.Suryanarayana
o Aged about 54 years,
it M‘ | Principal, Kendriya Vidyalaya,
i“ Kirandul. Chattisgarh.
A4 . Co
* i;‘? 2.0 Mrs.P.V.V. Prasannia
T W/o Shri | Ravi Shankar
" Aged about 45 years,
Principal, Kendriya Vidyal: xya,
K.V.No.1-1. Raipur(C.G.) . ~

(Pyv Advocate - Shri Manoj. Shanma)
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o (12) Originat Application No. 1038 of 2004

1. Miss N. GeltaRao . K
D/o Sha R.Narayana Rao - _ -
Aged about 45 years, . -
Principal Kendnya Vidyalaya, ' e
Mahasamund, Chhattisgarh. , ‘ E .

2. D.S. Sastry | | - , g
S/o Shri D.Purushottam, - 1
Aged about 54 years, : C -
Principal Kendriya Vidyalaya, C '
Balco, Korba(C.G.) S S

3.  SK.Awasthy ‘ | ||
S/o Shri K K. Awasthy, . ‘; J‘ o _;
| Aged about 56 years, i IR
: Principal Kendirya Vidyalays, | B
Raigath. - \ :
4. RleclaBai T o Ui
) W/o ShriM. Ramaswamy oy ! S
! . Aged about 54 years SRR . 2o
e Principal Kendrya Vidydlays, - . ) < h
o Bilaspur.(C.G.)! R A ' L
) f ;! | 5. Smt. Hemlata Rejan ' X
BT ' W/o ShriR.S. Reggan 1" - ! ! -
K i} ! Aged about 5 years ' | s 1;

b : Principal Kendriya Vidyalaya, o U

25 PR NTPC. Korba, - . _. : S T
R (€.G _ | p

6. - Dr.B.N.Singh . ; . |
S/o Shri S.D. Singh, ~ , \
* Aged about 56 years C | g |
Principal Kendriya Vidyalaya, . '
Balaghat

7. VXK. Gaur
S/fo Shri D.L. Sharma,
Aged about 45 years,
PHncipal, Kendriya Vidyala, .
Satna, “ c - o
‘ ; o LU S e I
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1. Akhilesh Chouhan,

8. K.R. Nakulan
Sfo Shri K.K. Ramakrishnan
Aged about 54 years
Prncipal Kendriya Vidyalaysa,

Dhanpur Dist.-Shahdo(M.P.) -
(By Advocate - Shri Manoj Sharma)
(13) QOriginal Application No. 1039 0£2004
Deepak Roy | “ |
S/o Shri M.M. Roy,
Aged about'54 years,
Principal - '
Kendriya Vidyalaya CWS, ‘ L .
- Jayant Colloery, | |

District - Sidha (M.P.)

(By Advocate ~ Shri Manoj Sharma) .‘ .

(14)  Original Application No. 1053 of 2004 -

Aged about 57 years, ’
Slo Laxman Rao Chouhan
K.V.No.l Rlo Prmcxpa]s
. Bungalwa, K.V, Tuachors,
. Colony, Residency Club = "
Road, Naukaklia, Indore .‘

2.  Ranir Kishore,
~ Agedabout 55 years,
S/o Surajbhan, Principal
K.V.MHOU, R/oK.V. Staff -
Colony, Mhow, Distt. '
Indore. '

3. M.L.Panen,
Aged about 56 years,
S/o C.L. Panen,
Prncipal, K.V.
R/o K.V. Campus,
CR.PF.
Road, Neemuch, M. P

Applicants

1

Applicant )

— e




Smt. Rashimi Mishra, -
Aged about 48 years,
W/o Dipak Mishra,
Principal, K.V. No.2, Rlof
101, Vallabh Nagar
Indore.” - "

~1

Smt. Madhuri Sharma,
Aged about 56 years, i
W/o Shri V.K':Sharma'#
Principal, K.V.R/o K.V,
Dhar, MP.

Keshav Prasad Mishra,
Aged about 51 years; ¢
S/o the late M.L, Mishr
Principal, K.V., R/o.D-1;
K.V. Campus, Sagod Roa
Ratlam. . -

(By Advomu. — Shri M 3110 Sh %gg

Kendriya Vidyala
18, Institutional Arcas:
shahce Ject Sing Marg
New Delhu-110016 e

¥

“The Chairman, - “hiine s
~ Kendriya Vidyalaya Sangath fﬁf%
18, Institutional Area: bevasin
Shahee Jeet-Sing Marg
New Delhi-110016

The. Union of India, i
Through the Secretary. to;
The Ministry of Human
 Resources, New Delhi
(By Advocate — Shri MK, Verm:

054
Joy Joseph, . i
Aged about 41 years,
S/o the late P.J. Joseph,
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- Principal K.V, Saraai,
- Distt Betul, Rio B.09
M558, Colony,,
. Smﬁzm-l, Distt. Betul,

20 MaVella Chamy,
~ Aged about 39 years,
Sfo Shr S. Muthu,
| Principal K.V,
- Barkuly, Lhandanmtta
' .Dlgl( C hhmdwara R/o
Dt's C olony,. Barkubi, : »
U1 md mu,(m ("hhmdwar

2

30 Bashir Ahmad
‘Aged about 54 years
S/othe late Mushtak
Ahmad, Prncipal, K. V
- Security Paper Mills, - "
“Hoshangabad, R/o:Schoo
- Campu... .Ho':hangabad

R by /\dvocrn

' h (,hm,rman
“Kehdriya V1dyalay’1 8" ggﬂl@g

18, Institutional Arca. g

~Shahce deet Sing: Mqrg,
" va DL“II 110016

IJ - .

| ’Thc" '- U nion loi‘-' India, |
Through the Sccrctary to,

-~ The Ministry .of Human

Resources, New Dethi

Ly

(16)

Mr. P.S . Prabhakara
Slo Latc Shri .Shivaramaiah
Aged Jl)nu( 33 years, ,
“Principal Kendriya V1c1 *tlayn,
Chmmn(w D, ) .




-

(By Advocate Shri Majoj Sharma)
VIERSUS

I. Kendrya Vidyalaya S.mgallmn SR R
18, Institutional Arca e I
Shahet Jeet Sing Marg,
New Declhi-110016.

Through it’s Comnussioner,
2. The Chairman, T

Kendriya Vidyalaya ')an;,athdn i e
18, Institutional Area

Shahee Jeet Sing Marg, - :
Re@pondents in all the

New Delhi-110016
| OAs except OAs Nos
1053, 1054 and
1157 of 2004
(17) Original Apphcquon No. 1157 of2004

Dr. A Ngamani

W/o ShriK.S. Sharma, A SR
Aged about 42 years, | LTy
PGT(Econocs),. -~ . e D
Kendirya Vidyalaya, e e
Balaghat (M.P.)

(Ex-principal, Kendriya Vidyalaya, o e
Samba) .+ Applicant
(By Advocate — Shri Manoj Sharma ) , '
VERSUS

1.  Kendnya Vidyalaya Sangathan,
18, Institutional Area
Shahee Jeet Sing Marg, S , ,
New Delhi-110016. T
Through i’s Commissioncr, : o :

o

The Chatrman,

Kendriya Vidyalaya Sangathan,

18, Institutional Arca

Shahee Ject Sing Marg,

New Delhi-110016 .
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The Union of India,
Through the Seeretary (o

The Minstry of Human

Resources, New Delbi -~ Rcslnondcnls

 the OAs)

- ﬁ“‘

( By Advocate - Shri M.K. Verma respondcnts  all

Ve )
p.,'z;‘ .‘

Conimon (O R D F

,},f
By Madan Mohan, Judicial Mcmber o

i 4 «'*—u-‘ ‘.',«"'['i" »
r’h‘ RS [

As the facts, law and rchufs c]aumd by thu apphcants in

1""_‘. -

all the aforesaid OAs are identical, thun,fore we proce‘ed to dispose of

all these OAs by passing a conunonigrckrf
1 5. w";f» &y
{ ‘1 . L. : -,
2. By filing the Original Apphcam'ms Nos E 1%%4 1025 1027

RGN .x,;-,»,;pgg
1029, 1030, 1031, 1036, 1037, 10,38*‘ 395

ﬁc;%h’ﬂ'
applicants have sought the ioﬂowmg main rchefs“'

1"4 1,

Sreg: l

“(”) ()ll.\ﬁh and set

.....

any manner whatsoever as: a“--'consequence “-of the order

v X ‘. '(. }1x.\'r\ ,‘_',":«

2004 the '1pphcants have sought thu followmg main rehefs“-‘”

PRt DM

“(u) Quasl 'md set amde

(i) Restram the wspondents from* affectmg the apphczmt in.
any manner whatsocver  as. 'a,@.conscquencc of (he order.
impugned dated 18.11.2004. et e

M

“8(v) ... to declare that the apphcant 1s'a conﬁnm.d prmc1pa1 o
in the KVS as she has succ»ssfully comph,ted tho ma.xmuun
probationary perniod provided under’ the Recruitment Rules of G
1971 and therefore. could not be reverted Wlthout followmg due-

procedure m law.”

7070f 20?4 tlm*:t%"'i-f:"

(i) Restrain the rc<pondents ﬁom affecuilg thc apphcant in
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3.1 By hhng the ()ng,unJ /\])pllbd(lons Nos 1053 & 1054 of 2004

the applicants have sought the following mam rahds -‘ 

“8.1 That by issuance of writ in the nature of Certiorari the
orders of cancellation reported orders of cancellation reported
in Annexure A/1, A2, A/3, A4, A/S A/6 and A/7 :may pleased
be quashed in theLr mtlrcty

8.2  That by issuance of writ in the nature of Mandamus the
respondents may be commanded not to cancel the orders of the
petitioners from the post of Prmc1pal K Vs

8.3 Thal issuance of writ in: lhc naturc of pro]ubmon the
respondents be restrained from giving effect to the cancellation
orders, removing thc petitioners from the post of Prulclpals and
making, them P.G.T. under thcu Jumor 1 the samc schools.”

v-

" “8.1 That by 1ssuance of writ in thu natun, of Cortiorari the '
A ordm of cancellation reported” ordc,rs of cancellauon reported |
S in Annexure A/1, A/, A/I-E, A/1.F, A/l- G, A/L-J and A/1-0 |
b may pleasced be quashcd in thmr mtlrcty et ]

. 3.2. Dy filing the Onginal Apphcatlon No 1157/04 the apphcant .
._ have sought the followmg main rehcfs - | |
) ,ﬁ ok

L “i)  Quash and set qsulc tlu, nnpugncd ordor daLed 27 8 2004
‘ : | Anncxure A/I. | R B ;

el , iij) Ducct the rcepondcnts to g,rant all conscquumal benefits
U in respect of pay, perks & status aﬁer quaslung Ammurc A/l

FI and arrears thereof”. s Saliae

'
%
N

et 4. The OA No.1024 of 2004 will be treated as Jeading cdse. The

S »bmf facts of the OA No.1024/04 are, that the apphcant is prcqently
working as Prmcxpal l\cndnya deylaya(ior short ‘I\V ) She Jouu,d
the respondent-organization (KVS) as- Po it Graduatc Toachcr in
pursuance (o open competition through open market and was posted

as PGT m KVS. According to the qpphcam m the }/Ldl‘ 1999 & 2000

im pursuaiice to an all India adv Lmscmcm n the unploymcnt News

given b‘y K.V.S., solicihng l?n.nmpnls on cl‘uputauon,} the applicant

being fully cligible and applied for the same.’ The . waiten

N
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ex:mind(.ioné were conducted by the respondeirt-departmchi in which
the apph'edn(. appeared and qualified. She_}_av'as called for interview and
was also declared succossful in “Llié"f’:'aiﬁ(ervic\v." The succcssful
candidates who were recommended by the Selecuon Committee and

after approval of the competent authonty the order of . offer of

'.'-eq .vr‘ LA
LR

appouitment Annexure-A-4 was 1ssued AThc apphcant states that as:it

is clear from Aimexure-A-4, the" apphcant n pursuance to her

Selectron as Principal was posted as. Pnnc1pa1 I\ VS (M P. ) agamst a
: .‘.’;’”«,ﬂ‘w w;w Vi

vacant post. She Jomed at place of herlgposmlg end contmuously

- working as such till date. Since’ her appomtment on the post of

3 ‘._.v“.. .§7

Principal, the applicant has had an exccllcnt all. round perfonnance

atay J‘yu r..y

giving good results. The apphcmrt funher statcs. Um} vrde order dated

L e R A

29.5.2001 the applicant along with other (smularly,‘srtuated Prmcrpals

has been appointed as Principal on rcgular basrs Le. his/her servrees as

e .‘--' A Y

Pnncrpal have been reg,ulanzed mearrmg thereby that the heh on the

u

to an end and the apphcant became a, regular’ Prmcrpalf v1de ordcr

e ot E wy}—»irvqéumr@“’v B A 'y

dated 29.5.2001 (Armexme-A-S).,. H OWEVET 0 utmost] surpnsc ' and

e g s ‘cn;“?w{d;b" »;-)-:g M}%‘Yéﬂ'

»»»»»

masse over 300 Pnncrpals who ‘were ' recnuted durmg thc erstwhﬂe

,r'« ‘f,

regime are sought to be subjected to cance]lahon of appomtments

such orders indeed have been passed,awherem-'not only the order o{

¢ rired 9“;4«!-"‘

S 1»,‘; Nl RN
jonung/reporcmg in, the same ' school onetl :
Lo ll l{n. ,, .,){}Yﬁr i;\;

icharge. or' Prmcxpal to V1c

i
Prmexpal Incharge ﬁer handmg ovcr

ﬁ;,q’f‘\,‘e r1n g

Prump.rl/&emor most PGT(: who sha:l‘l,. _ Athe Prumpal rn‘ ehargc) By

her own means and efforts, the apphcant could manage to get a copy

of the impugned order dated 18.11.2004 (Anne)\ure -A-1)which 1s\yet
to be officially received at the school and served upon the apphcam
‘The applicant further states that a bare perusal of the. mlpugncd order

it makes absolutely clear that the order has been passed by the

-

r
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Commissioner, KV'S, the appointing authority under directions of the
Charman, KVS. As there is no departmental recourse as the matter

has emanated from the highest authonty The actron of the

RFSEY SR

respondents is totally illegal and un_;usuﬁed Hmce thrs Ongnml

applications.

5. The rcspondcnts have filed Lhcir replyw-contendjng, therein that
the present OA is not maintainable,’ 1t. 1s"’:~i’pubhc mten,st hug,auon

and the applicant has not submitted my appeal/revrew agamst the

‘,wnw\wgmm e

impugned order dated 18.11. 2004: therefore . the OA Is. not

-

maintainable. I‘hey further contended that L nghbs of the epphcmlt

J .
mentioned that the term of deputauon S}@; &b of,one year
- PR “}wf‘ng, RT ;J. :
extendable from year to year upto a maxnnum penod of 5.years and

will be governed by the existing mstructaonS« of-the: Govemment of

41?‘.. n. "..;‘, e

Mk&"

“the’s kenduya Vldyalaya

S‘,urg'lth"m reserves the right to repatnal the d

India relating to deputation and ’ that 4

eputauomst ‘at a time

;,‘,\_.{‘ b K"‘“\' w"»vm ‘3

even before the completion of the apprbved gleputauon penod without

assigiing any reason since there Was 10 tnne}ptinod prescnbed n the'

. g ?n ITORIN
s ‘,‘\l’ jo1s j‘,&a i”i&“;,.ﬁ ‘. Wy

order. The offer of appomtmcnt 1t<elf has madeclear that they willbe

"1 %’%’.ﬂ

S T

appointed on dgputation for fixed tenure and

,“,‘ :0, "(~";"'~ ; Tt

justice have been violated masmuch as the c"o

itself makes 1t very clear that the apphcan ]1ae no

*ﬂ"

.| B i-'

regularized because the applicant was appomted‘__ on; deputatlon basrsi

‘:u“'}iii“,“

on ﬁxed term which is extendible. from year tb yee.r upto a maxunmm

}fﬁ'

pcnqd of 5 years. The upphcant 5 nppomunc“t‘,thurcfbre s Prmcrpal‘

r.‘l

on regular basis is void ab imnitio. ’Ihe respondents further submrtted

el

that the applicants who have been rcgulanzed as Pnnc1pals have bem

3 pnnerples of natural-fl

*nght to be"

-

regulanized in violation of the reonutmellt;..r?uvl;es.;:,_The advertisement .

6 . ' .
issued by the Kendriya Vidyalaya Sangathan mn the Enrployr_nent

News dated 2/8.10.1999 clearly specifies that no one’ can be

regularized and it is also made clear therein that the Kendnya.

[ S
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Vidyalaya Sangathan rescrvu:l 1he nght to repaln.\te the servrce of all
depulahomstc at any_ time even before completron of the approved
deputation period. Since the then Commlswxoncr acted beyond the
powers conferred upon hnn under the recnumrent rules, it is not.
necessary in law to 1ssue a show cause not1ce masmuch as the
regularization of the Prmcrpals have been donc by violating the said

rules and therefore, the appomtments of some of the applicant as

regular Principals are bad from the very beginning and void ab 1nitio.
No promise extended to the applicant thaf they will be regularized

contrary to the rules nor has it been prormsed that some of the

deputationists will be contmucd beyond the fixed penod/tenure The
names of the ﬂlegally appomted Prmcrpals found place in the senionty
list of Principals. Now that }therr appomtments have been cancelled,

IR e s
their names would be dcleted from the seruonty list pubhshed earlicr

R e-p S : by g
as a consequence thereof Hence, no, actlons have been taken contrary

e "““‘“"‘" e e M\"!‘V”‘Nww-

of law, by the respondents and -the Factions hav been taken in

T -

accordmrce with rules and law.’ Accordmgly, the OA be dlsmrssed

7"‘_"’ P A ’; := ,v‘-&ébbj&hdpﬁl‘;"' J’f

. . S ’ J - }zﬁ & ey %ot . S
7. It is adnnttcd facts tlzat al’ the apphcants were appomted on
by "’l" S il A B v»&w ‘{.z

deputauon hi} Kendnya V 1dyalayas on different spel]s However vide

R TR e A

rmpugned order dated 18 11.2004/27.8.2004 they have bcen directed
to ha.nd over the charge of pnnc1pa1 to Vu,e Prmcrpa]/Sr. Most PGT of

"*-r Yhvel uw W I

the concemcd ‘Kendriya Vid alaya. »We ﬁnd that the present cases
r',l e f Boe baen 6*}""#”;} s JM\-J riaabp,].;wg..gh*

*t have: already becwlreard af qvcry,;great leanth on 6. 12 2004 wlnle
":; phmmes ‘ A“mi..,ﬂ., 3% ‘W ﬂv v a .

) consxdcrmg thc questron of .nrgemrt ﬁehef the order pasced by the
Tribunal on 6 12 004i wluch Is rclevant is reproduced hete :- :
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S f'r“6 Durmg the course of arguments, the learned counsel for
‘the applicants have stated that there is no mode of appomlment
by way,;of deputanon 'He" has ‘produce 'a copy jof  the

recruttment rules 'md we have ‘peruscd the sgme. We ﬁnd that

f
1]
1
t
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the mode of recruitment for qppomhmnt of the PrmCJpal 15 62

2/3" 9% by dircet recruitment on the basis, of all India
advertisement and 33&1/3% by way of promotion. Thercfore,
we find that the post of Principal can be filled up'ionly by way
of direct recruitment or by way of promotion. There is no other
method or mode of recruitment to £ill up the post of Principal.
Therefore, the submission made by the leamned counsel for the
respondents that the applicants ~have been appointed on
deputation basis, does not appear to be correct. More over, we
find that the ﬂppllmn!s who arc allcgcd to have been appointed
by way of deputalion arc from the sam¢ organization. As per
the rules issued by the Govt. of India, a persons from the same
department appointed on a higher post or equivalent post,

cannot be appointed by way of deputation. The basic principle

is that in a selection where departmental candidates and
outsiders both are pcmuttc,d to participate then. if a person is
sclected from outside he is (reated on deputation whereas. the
departmental candidates are (reated as promotees, This principle
is followed when the recruitments is made by way of composite
method. The KVS is also required .to follow the basic rules
framed by the Govt. of India . Therefore, to appoint a
departmental candidate by way - of deputation- is the same
department does not appear to be correct as per rules. This issue
has been analysed, considercd and dxscussud by the Hyderabad
Bench of the Tribunal in the case of Liziamma Daniel (supra)
vide order dated 23.11.2004 whcrem 1t has been held as under- :

“2.  The leamed counscl for the apphcants contended
that the applicants have been working as PGTeachers in
the KVS and were promoted on :adhoc basis on
deputation. Their period of deputation has been extended
by the respondents. The leamed counsel maintamed that'
there is no concept of dcputahon for promotions in the

same organization. He: further- pointed out that while - |

appointments have been made. on t]u. decision of the

Board of - Governors- lin-4jits#: 65 ‘meeting - -held lon

10.3.1999, the  decision " for* termination “of the
appointments of the applicants has been made at the level
of the Chaimman' of the Board of Govemnors, wluch 18
" illegal. The leamed counsel stated. that the” applicants’
appointments cannot be - icancelled merely - on the
presumption that policy of reversion has been violated in
the matter of appointing these persons as Principal. He
stated that they have been promotud against the gencral

vacancics.

3. The lcamed counsel of the respondunts brought to
our notice the terms and conditions stated in the orders of
the appointment, by which the applicants where



appointed as Principal, contcnclmg that they were
appointed on deputation basis and their deputation could
be terminated. The recruitment rules are filed as
Anncxure 16 in OA 1227/04. The recruitment rules state
that the method of recruitment agamst the post of
Principal is 66.2/3% by dircct recruitment on the basis of
all India advertisement and 33.1/3% by promotion. Rule
11 deals with the cases of recruitment by promotion/by
deputation/transfer grades from - which
promotion/deputation/transfer to be made. It states; if
swlable candidates are not. avaﬂablc on the principle of
ment-cum-sentority . from the amongst the. Vice
Prmc1pals who have n,ndcrcd a. minimum of.five years
service and at least three’ years in' the grade of Vice
Principal, the Commussioner.may fill up the vacancies on
deputation basis from amongst cmployees of the Govt. of
India/State Govts./Autonomous- organizations. mcludmg
K VS, provided the candidafes fulfill all the qualifications
prescribed for direct recruitees.. The lcamned counsel
maintained that under these provmons tho apphcants -
were taken on deputahon
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4. In these rules, 1lsclf tho respondents haw clarified
the connotation of the term.of deputation. Under these
provisions, Vice Prmc1pals %of KVS could be taken on |
dcputauon as Principals. - This-facts has been mentioned .
in the appomtment orders of-the applicants and also that

they are being taken. on deputation. The applicants had o
accepted the terms- of their-appointments.” As such, they , :
were on deputation and‘thcy“caxmot be: *allowed to turn
around and statc that thoyﬁwm, not on dupulauon 3 '

S. Baswally, thc Dcputahon/cxlcndod deputauon can

be terminated at any t:uneﬁas ‘specified in the terms and
conditions stated in-the appomtment letters. However, in -__-
the present case, although“ the”extended deputation was -
available for a few": :months, the “respondents have . |
tenmnated theu deputauon“fnud-strcem Yand,’ suddenly .
The!- reason statcd «forggtennmauon#of deputauon BT
v1olat10n of  the’ consn;uuonal -provision - in  their-
appomtment This has to. be seen whether there has'been v
any violation of conshtutxonal provxsmns m 10mm1at1011 »
of their dn,putauon ' -

' . .i.l{ﬂ_: |
6.  The rcspondents shall ‘file their reply to the DA/.« R
within a week’s time. The applicants shall hate one -
week’s time to file rejoinder thereafter. 'lhe case be listed

for final hearing alter two wccks
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7. The opumhon of ordcr,le nmalmg ‘the’ .dcputauon! ES

of (he applicants shall rumam stayud till the datc of final |

hearing, as stated above. .. P e
We respectfully agree with the interim order granu,d by the
Ilvdcrabad Bench of the Tnbunal mnth aforesald OA SO

We further {ind that the Principal Bcnoh gfeﬁus Tnbunalf ]ms ﬁna]]y
disposed of a similar matter on 21.12. 2004 in OA No 2801/04 in the -

case of Mrs. Radha G. Krishan ' & Ors.Vs. I\endnya Vndyalaya

rﬂ,m

Sangathan & Ors. wherein it has bcm hcld a5 undcr ring

’!3\

“50. These facts which we hnvc analyscd clearly mdlcatc dmt
so far as the post of the Principal is concemned, the _appointing
authority is the Commissioner; of: KV.S. and. hes. also ‘the
drzcxplmarv authority (o impose: all‘penalues. :So.. far as the
Chairman, KVS is concemned, the powers- are c;.rcumscnbed by
the Rules that have been framed. It does. not give him the power .
to remove the concerned person as against (he requirement of
the rules. It is true that under Rule 25 to which we have referred
to-above, the Chairman can exercise:such powers as may be -
delegated by the Sangathan or the Board But our attention has
not been drawn to any such ‘delegation of _power by ‘the .
Sangathan or the Board by.’ amendmg the” relevant ‘rules
coniumné the powers of . the ¥appointment: ‘and’. of “the
L other. power wluch 1s vested

51. Oncc it 1s clear that thc,ordcr. has buen passed on the . .
dictate of the Chairman and not by thc Conumssmner applymg

his own mind as is clear from the’ lcnor of thc, ordcr ‘the orders
in both the cases, on this g,round, are liable to be quashed. |
52.  TFor these reasons, we allow the present application and
quash the orders of each of the; apphcants with. hberty to the
respondents to take action, if s@dcem d_app opna;g only m.
accordance with law and the PrOCEANIC. ;e 1 it

53. For these reasons, we allow-the. prcsent apphcatlon and
quash the orders of each of the apphcmlts with biberty: to the
respondents o take action, if, deuncd appropnatb, ‘only m
accordance with law and the. proccdun, “ o

8. Aller hearing the learned uounscl for both thc mmcs 'md on -
careful perusal of the records, we find that the present cases arc fully
covered by the aforcsaid decision of thc Pnnc1pal Bench of t}us
Tribunal and also we find that the i 1ssue mvolved in these OAs has

finally been decided by the Pmlclpgxl ,B;:,e_QC_hi We. a_re mfull agrc_ement
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with the decision of the Pﬁncipalv_széii&h and \;ve an, of the pons_idcr_g:d
opinion that the present OAs can .be-'fdispos»cd‘df “in the sémé terms as
has been decided by the Principal B@;Ch of this 'fxibm_ial m the case of

~rs. Radha G, Krishan(supra). e |

9. In the result, we allow the p;ésént,OAS_ and the impugned order

quashed and sct aside with a liberty to the respondents to take action,

i deemed appropriate, only m accordance with law and the procedure.
No costs. '

(Madan Mohan) o S | ’»(I.\/I.P.Sin.gh‘) "
Judicial Member I - Vice Chairman
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