
• ■ ' '.S
' z

;

I-

l'-

A
1'̂ ’ . • ■,••* . ’

I ' k .

■
s'/' ■ :

•CijSfr

W h '

C E N I'IU L  ADMJNl.S { RA .11 VJi; rJ^JBUNAL. JABALPUR
BKN cii. JA BA LFU R  ‘

On'ginnl Annlicatiotis Nos.1024. 1o£s. 1026. .1027. T 0 2 8 .1029. 

3 030, 1031. 1035. 1036. 1037. 1038. 1039. 1053, 1054 .1070  atid

1157  of 2004

Jabalpur, this (lie | “̂ d w y  of M ay , 2005.

Hon'bie Mr. iVl.P. Sbigh, V ice Chairman.
Jloii'bic Ml . K'lndnti Moh;.iii, Judicial. Member

(1) Original Anplicatioii No. 1024 of 2004

Mrs. Î alJavi Sliarnia

W /o  Sliri Praviji SJiarjvia

D ,O B i i t h 2 3 .9 J & 3

Principal K V S  Dliana( Army Cam p)

Sagar, R/o PE-ii/1 Officer's

QuaTter(Amiy Camp)Dhana,

Sagar(M.P.) A,pp.lican.t

(By Advocate - Sliri S.Paul)

(2) Original Application No. 1025 of 2004

a
D

Sali) Saxcjia 

'oM .MSiixena 

.0 . Birth 8.8.1962 

Principal K .V .-1 Sagar, M  .P 

R /oQr. No. 1 K V  Staff Qunrlcr. 10 Mall 

Road Opposite Cantt. Board.

Office Distt. Sagar(M.P.)

(By Ad vocal e - Sliri S. Paul)

Apphcaiit

(3) Original Application No. 1026 of 2004

Ms. H.K. Saiihotra 
D/o Lt. Col S.S. Saniiotra 
Aged about 48 years 
Priiicipal,
Kendnya Vidyaiaya, VFJ, 
Jabalpur(M .P.)

(By A.dYoc-ale -  Skri, M.anqi Shanna)

Ap[>l,icant
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Q r ig in a l  A D p l i c a t i o n ' N o r i o j l  o f  2004

- f ’

M.L. Agrawal
S/o Sliri Dabu l .;il Agrnwal;
D .O . liirlh  12.4 . 1')5'l. Priiicipiil

KVS No.5 Gwaiior, R/o C ÎO 
j^uxusliotliun Vihnr, Bliiiid 
Rd. Gwa1ior(M.]>.)

,.-r- •

(By Advocate -  Sim S.Paul)

(P) O r is i iia l  A o n lica tio ii N o ^ l035 o f 2004S lig

-----■ ■

M r. J .M .R aw at ,'

S /oG .R .R aw at  . ,„’* ! !  ■ ' '

Aged about 48 years, '

 ̂ ■
Keiulriyn Vidyaiayn, N o.-2 G.C.F., ■ ' •-.'4 \ ,
Jabr,t,™r(M.P.)^ ■; ; '

(By Advocate -  SJixi M .Shmna) ' ■ ' '

(10) Original A pD licatio^N ^^i636^ ^ Q 0<^^ ^ ^ ^ ^ ^

Rfyeiidra Katiilakar Lale v '
S / o S lm K .G .U lc ,
Aged about 43 years, •*
Piiiicipal,
Keiidiiya VidyalayaNo.2,^  ___ ...................... ..... . .
Sagar(M.P.)
(By Advocate -  Sim Manoj Slianna) • ^

O rig in a l A p p licatib n  No. 1037  o f 2004 fe iC  Ku

M r ,K .V .V .  Ram ainuny . ’
S/o Sliri K .Suryajiarayana r v ^

A ged  about -54 years, _ «.■ > ' '

Priiicipal, Keiidriya Vidyalaya>§||^«|f|!#*^^f^^ ■„ ■ ■'•'

Kiiandii], Chtitlisgarh. ; ,'.

2 . M rs. P . V . V .  Prasaima ' . .

W/o Slvri 1 Ravi Shaiikar i ; '
Aged about 45 years, - V T’
Pruicipal,lvcadriyaV iclyalay^^^,:-gg^;;,;.^  „

K . V .  N o . 1- 1. R a ip iii(C .G .)  . :

(11)

(P>V Advocate Shri M anoj.Shanna)
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(1 2 ) Q r ig in a i A n n lic a t io n  N o . .1038 o f  2 Q04

1. Miss N. GcttaRao

D/o  Shri R.NarayanaRao 

Aged about 45 years, . . 

Principal Kendriya Vidyalay a, 

Maliasaiuuiid, Cliliattisgarh. /

2. D .S . Sastry

S/o Sliri D.Puiushottaiii,
Aged  about 54 years.

Principal Kendriya Vidyalaya, 

Balco, Korba(C .G .)

3.

; ■ !-i i ; 
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6 .

S .K . Awasthy

S/o Sliri K .K .  Awastliy,

Aged about 56 years,

Piinci])al Kendiiya Vidyalaya, 

Raigarh.

R.LeclaBai

W /o  Shri M .  R aipsw am y  

Aged about 54 years 

Principal Kendriya Vidyalaya; 

Bilaspur.(C.G.) ;i

Sjiit. IlcjiilalaHajaii 

W /o  ShriR .S .Rajan 

Aged about 5 years 

Principtil Kendriya Vidyalaya, 

N T P C , Korba,

(C.G.)

D r .B .N .  Singli 

S/o Sliri S .D . Singh,

Aged about 56 years 

Principal Kendriya Vidyalaya,

Balnahnt

7. V .K .  Gaur

S/o Sliri D .L . Sliarma,

Aged about 45 years, 

PHncipal, Kendriya Vidyala,

Salna.



8. K ;R . Nakdaji

S/o Shri K .K .  Raniakrislmaii 

Aged about 54 years 

Piiiicipal Kendriya Vidyalaya, 

Dhaiipur Dist.-Shahdo(M .P.)

(By Advocote - Shri Manoj Sharnia)

Applicants

(13)
s'*.O riginal A p p iication  No. 1039  Qf2004

Deepak Roy 

S/o Sliri M .M .  Roy,

Aged about'54 years,

Principal

Kendriya Vidyalaya C  W S ,

Jayant Colioery, 
D istrict-Sidhi(M .P.)

(By Advocate - Sliri Maiioj Sliamia)

Applicant

(14) Original Appiication No. 1053 of 2004

1. AkMlesh Chouhan, |

Aged about 57 years, j

S/o Laxm an Rao ChouKan, ; . >

i K .V .  No .l R /o  Principals '

J Bungolwa, K .V ,  Teachers, i"  ̂f! ; ,

- Colony, Residency Club :

Road, Naukaklia, Indorp.

2. Ranir Kishore,

Aged about 55 y ears,

S/o Sitrajbhan, Principal 

K .V .  M H O U ,R / p  K .V .  Staff 

Colony, M h o w , Distt.

Indore.

3. M .L.Paneri,

Aged about 56 years,

S/o C .L . Paneri,

Principal, K .V .

R/o K .V .  Cainpus,

C .R .P .F .

Road, Neenuich, M .P .
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Smt. RasJimu M ishra ,;:-; ‘ '

Aged about48 years, ''.-4^.̂  ’ ' ‘ \

W /o  Dipiik Mishi-a, ■■l-Sil'j ‘ :'

Prijicipd, K .V .  No .2 , R/oJ

101,VaUabhNagar, 'n; '

Indore.

5. Smt, Madjiuri Shanna,

A ged about 56 years* f j  
W /o S lu i V X .  ;Sharma'?
P r k c i p a i .K .V .R / o K .V .p ^ p u s i l i C & ^ ^ ^ ^ ^  

. D har,M .P; ..' K

6 . Kesliav Prasad Mislira,

Aged about 51:.years, .$< 1 ''^ ''" '^ '

S/o tlie late M .L  - Mislira,

Principal, K .V .,  R /o  D-i;r^^

K .V . Campus, Sagod Road,

Ratlain.

(By Advocate -  Sliri Manoj S h ^

1. Kendriya Vidy a l a y ^ § m |^ ^ ^
18, iiisU luU pnSffit^ 

Shalice Jeet'Siiig Ivlarj.^ 
New DeUii-110016 

Thrpugli it*s Conutussi<mc|

2. The Chainuan,

Kendriya Vidyalaya Saig: 
18, histitulional Aiea f  
Slialiee Jeet Sing Marg, 
New Dellu-110016 ^

3. The Union of India, ^ ’

Thiougli the Secretary to 

The Ministry of Hiunan t  

Resources, N e w  Dellii' ii=

(By Advoeate - Sliri M .K . y e n n a )| g

(15)

m m . '  .

df * f f, r - eiu <9. W,5»'i7'>“»}0 e*

V'' .* I. . f 1rSW '•?!*«, V h

Original ApDllcation' N o M  054:6f 2004

...

iRespondcnts '
ri? -t. iS-
U  fp?

“il.

MSr

1. Joy Joseph, i

Aged about 41 years,

S/o the late P .J . J oscpl^ n
"L ryl S

 ̂«JvSs» r i 3 L «

mm.
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P,rii\ci| ;̂il K . V .  Suraiii, 
D:i^(t;Bc(ul,R/oB.09 

M  S.i!]:!]. Colony,,

Saraiii, Distt. Bctul.

M.Vcllai Ciuuny,

Aged about 39 years,

S ^  Shri S Mxithu, ^  

Pruicipal K .V .,

; BarkuJii/'Cliandanietta, ■ >||i| 

Distt. Cjiktiidwara. R /o  , h’ 

D r ’s Colojiy, Barkulii,

C]is iVi 11 am c( I a  Chliiiid waral

B asjiii Ahm ad, /  -jl

■ A:ged about 54 yearSi '

S/o the late M iisht^  *

AJuiiad^'Piiiicipal, ■ K . V .; 

Security. Paper Mills, 

Hosliangabad,,R/o;;,Sch6or^^ 

G  ani|)viS|. 1J osliaiigabad.

1  I'M

„ 5, / „  ^
*£ Ait

a m m

, m n

iSdiSM.

W

Ke]idrifa.Vidyalaya 

18. hr-.(iUitional Aicu 

VjSiiah^e J'eet; Suig ,M arg /:

; H e  w  1  ] • ,v ■''

■Thjrou|li it’s Gojiiiiiissioii^iJ^'"^

2: . .:;Th'e C ll airinan, 11 »J |
'Kclidfjy'a Vidyal^a ^aiigaUi^ 
18 Jn^ilutloiial Area 

, Skahcc Ject 
New Deihi-110016

5 *fe"

' Wr A

' , ' ^Thc'Uiuon of India,

;i„ , riK M u .iS lry lflto ^^  ^

:. . Resources, N e w  Delhi ..  '' ’ ^

(16') Original Aprtlication N o illii^ ^ o ^^o lS l^ S ^  .

," Mr. P.S. Prabhakara ' ̂
,.k.-  ,S/o Laic Shri P.Slvivaraniaiali . ...

. ■; Aged about 33 years, ■■■ -

I
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(By  Advocalc Siiri Majqj SJi.'U'jua)

VJCRSUS

m

Kendriya Vidyiilaya Sangathaii, 

18. Inslitulioiial Area 

Shahcfe Jcct Sijig Marg,

New Dellii-110016.
Thxough il\s Cojii.niis!i;ioncr,

■ f ' ' ’

The Cliairinati,

Kendriya Vidyalaya Saiigatliaii, . .1'. ,

18, Mstitutional A re a ' : : :

Shahee Jeet Sing Marg, s- '

N e w  D  elJii-110016 Respondents m  all the

O A s  excejDt O A s  Nos 

1053, 1054 and 

1157 of 2004

I .V ' ..4

(17) Original ApDlication No> 1157 of 2Q04

Dr. A  Ngainaiii 

W /o  S l m K .S . Shanna,

A ged  about 42  years, 

PGT(Econoitiics),.

Kendirya Vidyalaya,

Balaghat (M .P .)

(Ex-principal, Kendriya Vidyalaya, 

Samba)

(B y  Advocate - Sliri Manoj S h a n n a )

V F. R S II S

1. Kendiiya Vidyalaya Sangathan,

18, Listitutional Aiea

Shahee Jeet Sing Marg,
New Delhi-110016.
'I'hroiigh it’s Coniniis.sioncr,

2. Tlie Chaimiiui,
Kendriya Vidyalaya SangalJia.n,
18, histilutioiial Area 
Shahee Jeet Sing Marg,
New Q.elhi-110016

Applicant

r>)



.i ;

TJic tJHioji oflndii), 

TJifough (lie Sccrclary lo 

The Mii)istry of Hum an 

l^csourcus, iNcw Delhi Respondents

(.0 )’ Advocalc - SJiii M ,K. Venna respondents m all the OAs)

Comtnon (O R D E .

By M n d an  Mohnn, Judicial M em ber ^  ^

As (he fads, law and reliefs claimed by tJie applicants in 

all tJie ai'orcsaid O A s  are identicfd, Uiereforej we proceed to dispose of 

all Ihese O A s  by passing a conunoniorder;?i1C

1027,

34 the ■’

2. By fihng the Origuid. Apphcatioiis;Nos ■ 1024>V'1025,

1029, 1030, 1031, 1036, 1037 / 1 0 3 8 M 0 ® > ^ ^  

applicants imve souglitllie foUowijig;in^ireHefs;'-:J|.}^ !

“ (ii) Quash and set asidefjthet^^lmpugned'^'order*. dated

18.11.2004, Amiexure A /1, so far as it relates to tlie applicant.

(hi) Restrain the respondents; Apm affec^i^ in
any manner whatsoever as.;,> aS:;:consequence 
ijnpugned dated 18.11,2004.’’S ?^ l':t^

3. B y  filing the Original Apphcations Npsrl026,‘';l028 aid^ l

“ (ii) Quash and set aside'^^i^evlini.pugn^:!^^

18.11.2004, Aimexure A/1, so f^ias it relates to the applicant. ' ;

(iii) Resitaiii the respondents fionVaffecting'the applicant m  

any manner whatsoever as'r A k consequenceof^. ■ the ; ord^r:

impugned dated 18.11.2004.’';;';-':^:’̂ :̂;  ̂ :

“ 8(v;) .......to declare that the apphcant is a confirmed principal

m  the KVS as slie has suecessftdly completed tiie maxii^mn •

1971 and therefore, could not be reverted witliout foUowiiig due

procedure in law.” -



3.). By Wing the Original Apjrlicalions Nos ,1053 <& 1054 of 2004 

(he applicaiKs.' have sough! the ibiJowiiig main rehcfs :-

•y ■'• ,

“8.1 Thai by issuance of writ in the natiire of Certiorari the 

orders of canceliatioji reported orders of cancellation reported 

iji Ajinexurc A /1, A /2, A /3, A /4^ 'j05^% /6  and. A /7  may pleased 

be quashed ill their inlirety. '

8.2 That by i.ssuauce of writ in the natwe of Mandam us the 

respondents may be con-unanded not to cancel tiie orders of the 

petitioners from the post of Principal K .V s . '

5 • •

8.3 Tliat issuance of v̂rit hi tJie nature of proiiibition the 

respondents be restrained fronii giving effect to tlie cancellation , 

orders, removing the petitioners from tip post of Principals tuid 

making tJiem P .G .T . vmder their junior in the same schools.”

“ 8.1 That by issuance of writ in tlie nature of Certiorari the 

orders of cancellation reported "orders of caiicellation reported 

iji Amicxure A71, A /1, i<Ol-E, A/l-F/Ayi-Oj^Ayi-J and A71-0 

may pleased be quashed in their intiretyt; v. '
‘r.

3.2, B y  filijig the OrigiiialAppHcatipnNo^l 157/04 the appH^ 

have sought the following maiji relieft .; - V ,

r  ; “ii) Quash and set aside the unpugned order dated 27.8.2004,

?, ; Anjvcxure A /1 . ' T ' \ r  ' •
■ ■ ! ■ : ' ;■

• . ■ ; ; .It-, -vut ■ ,,v .. ■■ ■ .

iii) Direct the respondents,to grant aU consequential benefits 

! ill respect of pay, perks &  status after quasliing Ainiexure A/1

‘ and arrciirs thereof’ . ’ , ^

I ;-: " ■' .. ' . A ■

4. The O A  No. 1024 of 2004 will.be treated as leading case. The

brief facts of the O A  N o .1024/04 are!that the applicant,is presently

worldng a.s Principal, Kendriya Vidylaya(for short’/ K V ’ ). She joined

the respondent-organization (K V S )  as Post Graduate Teacher in

piusiiance to open competition tlirough open market aaid was posted

a.s P G T  in K V S . Accordijig to the applicant in the year 1999 &  2000

ill ])uisuaiice to an dl bidia advertisement m  thê  employment news

given by K .V .S ., soiiciling Principals on deputation, the applicant

being fulJy ehgiblc and applied for the same. ‘ The . written
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cx;iinina(ions were conduolecl by (he respondent-dcpartinent in wluch 

the applicant appeared and qualified. She was cedled for interview and 

wns also dcclarcd succcssfiil m (hc'’̂  

candidates who were recommended by Uie Selection Comniittee and 

after approval of the competent authority the order of offer of 

appointment Aiuiexure-A-4 was issued.fTlie applicant states tliat as it 

is clear from Ajmexure-A-4, the apj)licanf iii pursuance to her 

selection as Principal was posted as„Principal,>.K.V.S.(M.P.) against a 

vacant post. She joined at place of her|pos|jig and-.con 

working as such dll date. Siiice her aippoiiitment on Uie post of 

Î rijicipal, the applicant lias had an excellcnt^^l: round perforinancc 

giving good results. TJie applicajit furtJier̂ states, tliâ  vide order dated 

29.5.2001 the applicaiit along with otliei^siniilaily situated Pruicipals 

has been appointed as Principal on rcgul^ basis i.e. liis/her services as 

Priiicipal have been regularized meaiiiiig^Uiereby]  ̂ on Uie

post of P G T  tiiat the applicant has been holding the meanwhile came 

to an end £uid the applicant becaine a^regul^ P order

dated 29.5.2001 (Aniiexuxe-Ar5).iHpwevei^oifl^itmpst|si^ and-

dismay only on Sunday, 21.U .2004, it

masse over 300 Principals who were recnuted during thc; erstwhile 

regime are sought to be subjected to c^ceUation of appointments. 

The applicant was shocked when Uiis facttcane to her knowledge that 

such orders indeed have been passed,^?wherein^not only-tlie order ol 

regular appointment to the. post̂  of,pmidi|d;.^^^ 

the applicant has been pbjected;: t | | ; ! ^ | ^ t ^ ^  

joining/reporting in tJie same 'schoollAonltliejrpost  ̂pfvP,GT. before

her own means and efforts, tlie applic^t could manage to get a copy 

of tJie impugned order dated 18.11.2004 (^mexuie-A-l)w]'iich iŝ yet 

to be officially received at Uie school mid.served upon tJie.,applicant. 

The applicant further states tliat a bare penisal of tlie impugned order 

it makes absolutely clear that the order has been passed by tlie

"'W-'-. f'

rf'.

} '
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Coiiuuissiojier, K V S , tJie appoiniijig authority uuder directions of the 

Cliiiiiiuaii, K V S . As tiiere is no departmental recoiu:se as the matter 

lias emanated from die iiighest authority. The action' of the
V/*: >.V- ’•' • '■

respondents is totaHy illegal and mijusdfied. Hence, tliis Original 

applications. '

5. Tiic rc.s])0 )Klcjits' Jiave filed tlieir reply,!*'contending therein that 

the present O A  is not niaijilaijiab]e»;iti|^a^ubjyic,iiiter^^^^ 

and tlie applicant lias not submitted any appeal/review against Uie 

mipugned order dated 18.11.2004 . therefore; the ;:0 A. is. not 

mabilaiiiable. Tliey furtlier contended ,tliW^||ie; rights .of;the apphca]it 

has not been violated inasmuch as in theiadvertisement it.is clearlv
■, ‘i - V.*-/- -*.‘1 - or.-

inentioned that the term of depiiiation s M L M f o r  a  year

extendable from yeju* to year upto a maximum period of 5 years and 

wdl be governed by the existing instructions^ of the Government of 

India relating to deputation and. • Uik4^^e;a;Kendiiya.f

Sangathan reserves the right to repatriate .Uie|deputatiom^^ time

even before the completion of the ai>proyed;^eputatio]i period without

assigimig any reason since tJiere was n o .t im e l p ^  die

order. Tlie offer of appointment itself has made:clear that tliey will be

appointed on deputation for fixed t^nurejan^nplpr^ of natural

justice have been vioM ed inasmuch as'>tlie|contrkt!lof,'employment

itself makes it very clear that die appHcaiit«|has:;vnoiriglit;to be

regularized because the appHcaiit was ,app|)iiit.ed.i On deputatioii b

on fixed term wliich is extendible from year to year upto a m axim um  

i  ^ . i 
pericd of 5 years. Tlie appUcaiit’s appohitment^to^

I ' ' • i ' ’ '•..''if • K ' '

on regular basis is void ab initio. The respondents further submitted 

that the applicants w ho  have been regularized as Principals have beeii 

rcgul;3nzed in violation of the recruitment; rules. .The advertisement

<4 '
issued by the Kendriya Vidyalaya Sangatlian in Uie Employment 

New s dated 2/8.10.1999 clearly specifies that .no one can be 

rcgulari./.cd asid it is also made clear therein that tlie Kendriya
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Vidyalaya Saiigatliaii reserved the riglit. to repatriate the service of ali
' I . . . .

deputatioiiists at any time even before completion of tlie approved 

deputation period. Since the then Conunissiojier acted beyond the
■'V'

powers conferred iq)on liiin under Hhejrecnutment rxiles, it is not 

necessary in law to issue a;show causeJnotice inasmuch ^  the 

regularization of the Principals have been done by violating the said 

rules and tlierefore, the appointments of some of the apphcant as 

regular Principals are bad jfrom tJie very.beginning and'void ab initio. 

No  promise extended to the apphcant that they will be regularized 

contrary to tlie rules nor has it been^ promised that some of tlie 

deputatiomsts will be continued beyond tlie .f^ed period/tenure The 

names of the illegally appointed Principals found place in tlie seniority 

list of Principals. N o w  that their appointments have been cancelled, 

their names would be deletedlfrom the seniority Hst pubhshed earlier 

as a consequence tliereof. Hence,' no actions have been taken contrary 

of laWj .̂by the respondents!^ aid' tlielactions hav been taken in 

accordance witli rules and law.'Accordingly, tlie O A  be dismissed.

t I, f I

n..' -iiii;

6. Heard Uie learned counsel for Uie parties mid carefiilly perused

the r e c o r d s . ' . ;j. ' .
/ ' ' ’, ' ' L;. i j. , , i

. . ' ' ' ]  . , . ‘v . ,  .

7. It is adjiiitted facts.tliat all Uiefapplicants were appointed on 

deputation in Kendriya Vidyalayas on different spells. However, vide 

impugned order dated 18.11.2004/27.8.2004 tJ-iey have been directed 

to hand over tlie charge of principal to ̂ yice Principal/Sr. Most P G T  of 

,'Uie concemcd'Kendriya :Vidyalaya!^jM^e find tJiat tlie present cases
p . ' ' * - ' '

I'' have-'already’ been?heard'at;aivery,.great leanth on 6.12.2004 wlrile

' considering;,tlve!jquesUon of,,ijiterijnIreHef, t order passed by the
' ‘ I* I ' '* ‘ * % ■*’ 'If' ' (

Tribunal on 6.12.004: wliich is relevant is reproduced here
; ; ; li ■ ■ ? "■ i. < • •Jc'Hi * •

’ *' ‘ f  !/ 1 I ■ t> '!■- i •; ■ i-i.f
:i r-/' "JK  I- ,

,! (t, ; /. I: f ■* , •} , I  ̂ ■ ' ' i
b '‘6. ' 'During the .coiurse of ^guments, the leanied counsel for 

tlie applicants hayê S|tated tliat there is no mode qf appointment 

by way,;of deputation.; He-has i?roduce ' a copy tlie 

recruitment rules anid we have,perused the s^ie. W e  fnid tliat

j

J
J
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tlic mode oi recrviiljnciit lor appoijitnicnt of (lie Principal is 62 

2/3" %  by dircct recruilincnt oji Ihe basis, of ^  India 

advcrliscineiit aiid 33&l/3 ‘J'b by way of promotion. Therefore, 

we find that tlie post of Principal can be filled up\onIy by way 

of direct rccmitjncn t or by way of promotion. There is no other 

method or jnode of recruitjiient to fill up the post of Principal. 

Therefore, the subniissioji made by tlie letirjied coimsel for the 

respondents that the applicants rhave been appoijited 03i 

deputation basis, does not appear to be correct. More over, we 

find that the applicant.s who are alleged to iiave been appoijitcd 

by way of deputation arc from the sannJ organization. As per 

the niles issued by the Govt., of India, a persons from the same 

department appointed on a liigher post or equivalent post, 

caimot be appoijited by way of depxUation. The basic principle 

is lliat ijv a selection where departmental candidates tmd 

outsiders both are pennitled to participate tlien if a person is 

selected from outside he is treated on deputation whereas tJie 

departmental candidates arc treated as promotecs, Tliis principle 

is followed when the recruitments is made by way of composite 

metliod. Tlie K V S  is also required to follow (he basic rules 

framed by the Govt, of India. Therefore, to appoint a 

departmental candidate by way of deputation is tlie same 

department does not appear to be correct as per rules. Tliis issue 

has beeji tmalysed, considered and discussed by the Hyderabad 

Bench of tlie Tribunal in the case of LiziamUia Daniel (supra) 

vide order dated 23.11.2004 wherein it has been held as under-

“2. The learned coujiseLfpr tlie apphcants-contended 

that the applicants have been working as PGTeachers in 

the K V S  and were promoted on adlioc basis on 

deputation. Their period of deputation has been extended 

by the respondents. The learned counsel maintained that 

tliere is no concept of deputation for promotions in the 

same organization. He i  furtlier pointed out that w M e  

appoijitjnents have been made: on the decision of l iie 

Board of Governors iin4iitS'f'>65r!'‘' meeting. held on 

10.3.1999, tlie decision!i'for' teniiination of tlie 

appointments of the applicants has been made at the levej. 

of the Chainna}!' of the Board of Governors,'Vl^ciris 

illegal. The learned counsel, stated, tliat tlie appHc^its’ 

appointments cajmot be ■ cancelled merely on the 

presumption that poHcy of reversion has been violated in 

the matter of aj)pointing these persons as Principal. He 

stated that they have been promoted against tlie general 

vacancies.

; f 

■j I

li ;

3. The learned counsel of the respondeiits brought to 

our notice the temis and conditions stated in the orders of 

the appoinlmcnt. by which the apphcants where
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appointed as Principal, contending that they were 

aj3j)ointcd on dc|nitation basis aiid Uieir deputation coidd 

bo (cnnjjiatcd. llic recniitjiient niles are filed as 

Anjicxure 16 in OA. 1227/04. The recniitinent niles state 

that tJic jnethod of recruitinent against the post of 

Principal is 66,2/3% by dircct recruitment on the basis of 

all India adverti.<>eincnt aJid 33.1/3%  by promotion. Rule 

] J deals witJi the cases of.recniitment by proniotioji/by 

de])u(alioii/tfJuisfer grades from whicji 

projiiotion/dcpulation/traiisfer to be made. It states; if 

suitable candidates are not, available, on the principle of 

merit-ciun-seniority, from’^' tlie  ̂ amongst. tJie Vice 

Principals, who have rendered a ininimmn of five years 

service aiid at least tliree years in tlie grade of Vice 

Prijicipal, tlie Conunissioner. may M  up tlie vacancies on 

deputation basis from amongst employees of tlie Govt, of 

India/State Govts./Autoiiomous organizations including 

K V S , provided tJie caiididates fulfill all tlie qualifications 

prescribed for dircct recruitees. The learned counsel 

maintained tliat under these provisions, the applicants 

were taken on deputation.; ‘ ' ■; ;

4. In these rides, itself, Uie respondents liave clarified

the connotation of Uie temi..of deputation. .Under tliese 

provisions, Vice Prijicipals?-pf K V S  cpuld''be taken on 

deputation as Piiiicipals. --This facts has been mentioned 

in the appointment orders of tlie applicants and also Uiat 

they are being taken on deputation. The applicants had 

accepted tlie terms-of tlieii:^appointments. As such, they 

were on deputation "!aid'^cy|cannof bei^^^ to timi '

around and state that tliey,werelhot on deputialion; .

5. ' Basically, the Dcputatibii/extended deputation can

be teniiinated at; aiiy tijne:brspecified m  ilie temis and 

conditions stated hi Uiefapppintinent ,letters. However, in 

Uie present case| d,thpu^gh|the'.exte^ was

available for ' a : fe w iiiio h ^ ,t : tlW ̂ ^respondents have , 

termmated theirj-depuMon^mi^ •.

The!' reason stated ;^fpr^;^nninatipiillof'|'deputation ;:b ' 

violation . of .tke?'Vcoisiti|u|i0n4 ••■proyision •; in tlieir 

appointment. Tins has tojbe .̂seen whether Uiere has been 

any violation of: constitution^ provisions in termination 

of their deputation.

6. The respondents shall file Uieir reply tp theXiA^ 

witliin a week’s time. The apphc£uits shall haire one 

week’s time to file rejoinder thereafter. The case be^hsted 

for find hcfuing after two weeks.

i

i f
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7. The operation of otatt 

of (he applicants shall remain stayed till the,date of final 

hearing as stated above...” ..f I'

Wc rcspcclfully agree with tlie interim order granted bŷ  the 

Hyderabad Bench of the Tribunal in tlie-aforesaid O A .”

We further iliid that the Principal Bench of.tliisjrib.unai/lias fiji^ly 

disposed of a similar matter on 21.12.2004 in 0 A  No.2801/04 m  Uie 

case of Mrs. Radha 6 . Krishan &  Ors.VsMvendriya, Vidyalaya 

vSangatlian &  Ors. wherein it lias been hcld,asmder..:-ivfi4*;'-r :̂;V'''

'‘50. Tlvcsc facts which we have analysed, clearly iadicate diat 

so far as the post of the Principal is concerned, the appointing 

authority is tlie Coninussiqner/-of-!0(S and, he,.:is...also, the 

disciplinary authority to impose;; allv^enalties.,: So f̂ar the ' 

Chairman, K V S  is concerned, tlie powers are circuniscribed by . 

the Rules that have been framed. It does not give liim the power , 

to rcniuvc the concerned person as; against the requirement of 

tiic rules. It is true that imder Rule 25 to wliich we have referred 

to above, the Chairman can exercise .such powers as may be 

delegated by tJ\e SaiTgathan or the Board. But oiur attention has 

not been drawn to any such delegation of power by the . 

Sangadian or the Board-by.Aainendiiig 'tJie"!^ 

conferring the powers of the^'appointment- and'• of Uie 

disciplinary authority or any• .vested

witli t he Connnissioner of KVS.;

51. Once it is clear that the ̂ ( k ^ a s  ^een 

dictate of the Chairman and nQt;^/tlie;goimni^ioi^

his own n m d  as is clear from the tenor of Uie order, the orders 

in botli the cases, on this groimd, are liable to be quashed.

52. For these reasons, we allow the present appKcation and

ajid Uie prdceduicv;*;
53. For these reasons, we aUow;Uie present apphcation and 

quash the orders of each of tlie;apphcants with liberty to die 

rcspojulcnts to take action, if, deemed appropn^e, only in ,

accordaiice withlaw aiTdthe prOced\He.” ,;̂  ̂ / .

8. AIU;r l\c;iri.ng the Icfirned counsel for'botli the patties and on 

Ciireful. pcrusd of the records, we find that the present cases are fuily 

covered by the aforesaid decision of the Principal Bench of tliis 

Tribunal and also we fmd that the issue iiivolved in tlrese OAs has 

finally been decided by the Principd Bench; W e  are in fxdl agreement

--  ..

"Saw
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'.vatli the decis:ioii of (he Principal Bench aaid we are o f the considered 

opinion tliat the present OAs can be dis^posed o f  in the same terms as 

has been dccidcd by the Principal Bench of tliis Tribunal m the case of 

Mrs. Radha G. K rishan(supra).

0 In Uie re.sult, we allow Uie present OAs and tlie impugned order 

qiiaslied and set aside w’ith a liberty to the respondents to take action,

I!’ deemed apj)ropriate, only in accordance with la,\y and the procedure.

No costs.

(Madiui Moluui) 
Judicial Member

,'T"

(M.P.Siiigli) 
Vice Chainnan
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