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Hom'ble Mr.M.Pe.vingn, vice urxaiirma.n
mon‘'ble Mr.A.K.Bhatmagar, Judicial Member

Sukhi Ram

S/0 Shri B jala

Knalasi selper in C&E/P. P.’xard,/BIA

R/o Faterapali-kala, Post

Off ice Sendri, ‘I'arsil Sakti

Police Station Sagxti :

Distri.t Janjyir—crupa (Lv) Applicant

(By advocate Shri Asnok swarnkar)

verSu$

1. Union of India through
The Secretary
Ministry of Railway
Delhi.

2. Geueral Manager
South East Central Raz.lway
Bilaspur Division, Bilaspur.

3. Senior Divisional Mechanic':énl
Engineer (Field)
South East Central Railway
Bilaspur (CG) | Respondents.
|
(By advocate Shri MJN .B3ner jee)

OR D ER (oral)
R

By Ml.P.oingh, vice t¢hairman
By filing this OA, the applicant hds claimed the
following reliefss

(1) Direct the respondents to reinstate the applicant
-on the post of Khrlasi L-El}yper.

(ii) Direct the respondents to pdy all tne arrears of
salary and all consequential benetits with 18
interest pe.a.

2. The brief facts of the ca.sefj are that the applicant

while working as Knmilasi Helpeﬂ under carriage Eoreman(
P.P.Yard/Bhilai was mauthoriSehly absent from duty for

the period from 2.8.95 to 3.6.9?. During this period,
ne had neither given any inform%ttion nor submitted any

sick report. Hence he was issued @ major pendlty chirge

S (.




sheet. After completing the enquiry, the pendlty of
removal from service was imposed on the applicante.

Hence this O is filed.

3. We have heard both parties and perused the records|.
During the course of the argumehtf.s; learned counsel of
the applicant submitted that the applicant nad gone to
his native place which is locaized in a dense foresti
nis village amd tunere is no facility of telephone or
postal service there. Hence he could not inform the

respondents about his absence. e fell serioulsy ill

and rem@ined there for @ long time. It is because of
this that the a&pplicant was absent from duty for & long
time. Learned counsel for the applicant further submitted
that the applicant could not engage his defence counsel
on the presumption that he has to make payment to the
defence counsel. It was, therefore, tne duty of the
respondent Railways to provide defence counsel to the

applicant, which hadas not been done.

4, On the other hand, learned counsel for the respondents

stated tnat the applicant was absent from duty unauthorisedly

for a long time and, therefore, an enquiry was instituted;
enguiry officer was appointed ; the chirge was proved and
the finding of the enquiry officer was sent to the applicant
to mdke a representation. The applicant made a representation
against the finding of the enquiry officer. The disciplinary

duthority, after considering the representation of the

applicant, has imposed on the applicant the penalty of

removal from service. Therefore, due procedure has bee
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‘Cejected by the revisional authority on 7.1.99.

- -

followed. The appeal filed by the applicant was
decided on 26tn June 1997 and the revision filed

by the applicant to the same authority was also

Learned counsel also submitted that this OA has been

filed after a deldy of 6 years and no application

for condonadtion of delay has been filed by the applicant.

Therefore, this Ob is without any merit and is liable

to be dismissed. It is also submitted that the orders
of the disciplinary, appellate and revisional authorit

have not been challenged by the applicant,

5, We hve given careful consideration to the rival

contentions and we find that the applicant who his been

ies

working as Kh2lasi Helper was absent from duty unauthorisedly

and therefore, a chirge sheet was issued to him. An

enquiry officer was appointed and an enquiry held agai

st

him. The applicant participated in the enquiry. An opportu-

nity of helring was given to him and the principles of

natural justice have been complied with. As per the laif

laid down by the Hon'ble Supreme Court, the Tribunal

cannot re-dpprise the evidence and also cannot go into

the quantum of punishment. In this case, we find that

the revision petition of the applicant was decided long

back, The applicant nmas filed this Ob in 2004 and no
application for condonation of delay has been filed by
the applicant. We also f£ind that the orders passed by
disciplinary, appellate and revisional authorities hav,
not been chidllenged by the applicant. Hence we do not

any ground to interfere with tiie punishment imposed on

the
e

find

the applicant. The OA is without any merit amd is accordiygly

dismissed.

(A K .Bth (M ;%Xinﬂg\ﬂ

Judicial Member vice Chairman
aa,




