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B ila s p u r , t h i s  th e  1 2 th  day o f  i May 2 0 0 5 ,

U<3RAM

rtM*Dle iir ,M #P .o ingn , v ic e  uhalrraan 
tton’b le  Mr .A .K .B h ataagar. J u d ic ia l  Mecnber

^uichi iidm 
S /o  S h r i s a j a la
K f^ la s i  tteiper in  G & e/P.P .Y ard/BI^  
R /o  f& te r a p a i i -^ a la ,  P ost  
O ff ic e  S e n d r i, T a h s i l  i>akti 
P o l ic e  i> t a t  io n  S a ic ti 
D is tr i» -t  Jajajyir-^riiauipa < ip p iica n t

(By a<jvocate b h r i ^ n o K  iswarhkaf )

versus
1 , Union o f  In d ia  th rou gh  

This iie c r e ta r y  
M in is tr y  o f  R ailw ay  
D e lh i .

2 .  G eneral Manager
S ou th  E ast C en tra l R ailw ay : 
B ila sp u r  D iv is io n ,  B ila sp u jc.

3 .  S e n io r  D iv is io n a l  M ech an ica l 
E ngineer ( F ie ld )
S o u th  B ast C en tra l R ailw ay  
B ila sp u r  (CG) R espondents.

(By a d v o c a te  S h r i M .N ,B anerjee)

O R  D E |R (o r a l )

By M .P..ainqh, v ic e  chairm an

By f i l i n g  t n i s  th e  a p p l ic a n t  has c la im e d  th e  

fo l lo w in g  r e l i e f s  s

( i )  D ir e c t  th e  resp o n d en ts t o  r e i n s t a t e  th e  a p p lic a n t  
on th e  p o s t  o f  Km I a s i  Jtfeljper.

( i i )  D ir e c t  th e  resp o n d en ts  t o  pay a x i  tn e  a r r e a r s  o f  
s a la r y  and a n  c c x ise q u e n tia i b e n e f i t s  w ith  ISBi 
in t e r e s t  p .a ,

I ,

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  th a t  th e  a p p lic a n t

w h ile  w orking a s K h a la s i ifeip er  under c a r r ia g e  Forem an/

P . P .Y a r d /B h ila i  was unauthor i s  e d ly  a b s e n t  from duty foa:

th e  p e r io d  from 2 .8 .9 5  t o  3 .6 .9 p .  During t h i s  p e r io d ,

ne had n e i t h ^  g iv e n  any in forra lition  nor su b m itte d  any  
s i c k  r e p o r t ,  ifence he was i s s u e d  a major p e n a lty  ch arg^
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s h e e t ,  iV fter c o m p le tin g  th e  enquiry# th e  p e n a lty  o f  

rem oval from s e r v ic e  was im posed on th e  a p p l ic a n t ,  

ifence t h i s  oftk i s  f i l e d ,

3 .  We have heard b o th  p a r t ie s  and p eru sed  th e  r e c o r d s

During th e  c o u r s e  o f  th e  argum ents, le a r n e d  c o u n s e l  o f

t h e  a p p i;ica n t su b m itted  t h a t  t h e  a p p l ic a n t  ft&d gone t o
kh is  n a t iv e  p la c e  w hich  i s  lo c a t e d  in  ^  diBnse f o r e s t  in  

n is  v i l l a g e  tn e r e  i»  no f a c i l i t y  o f  te le p h o n e  or 

p o s ta l  s e r v i c e  t h e r e .  Hence he c o u ld  n o t  in form  th e  

resp o n d en ts  ab ou t h is  a b s e n c e . He f e l l  « e r io u ls y  i l l  

and rem ained  th e r e  fo r  a lo n g  t im e . I t  i s  beuau^e o f  

t h i s  th a t  th e  a p p lic a n t  was a b se n t  from  duty fo r  a lo n g  

t im e . Xiearned c o u n se l fo r  th e  a p p l ic a n t  fu r th e r  su b m ittisd  

th a t  th e  a p p lic a n t  c o u ld  n o t  engage h is  d e fe n c e  c o u n s e l  

on th e  presum ption  th a t  he has t o  make payment t o  th e  

d e fe n c e  c o u n s e l .  I t  w as, th e r e fo r e ,  tn e  duty o f th e  

r esp o n d en t R ailw ays t o  p r o v id e  d e fe n c e  c o u n s e l  t o  th e  

a p p l ic a n t ,  w h ich  has n o t  been  don e.

4 .  Cb th e  o th er  i^ n d , le a r n e d  c o u n se l f o r  th e  resp o n d en ts  

s t a t e d  th a t  th e  a p p l ic a n t  was a b se n t from  duty unauthor i s  ed ly  

fo r  a lo n g  t im e  and, t h e r e fo r e ,  an en q u iry  was I n s t i t u t e d ;  

en q u iry  o f f i c e r  was a p p o in te d  ; th e  c h a r g e  was proved  and  

t h e  f in d in g  o f  th e  en q u iry  o f f i c e r  was s e n t  t o  tn e  a p p l ic a n t  

t o  majce a r e p r e s e n t a t io n .  The a p p lic a n t  n^de a r e p r e s e t - ^ t io n  

a g a in s t  th e  f in d in g  o f  th e  enqu iry  o f f i c e r .  The d i s c ip l in a r y  

a u t h o r i t y ,  a f t e r  c o n s id e r in g  th e  r e p r e s e n ta t io n  o f  th e  

a p p l ic a n t ,  has im posed on th e  a p p lic a n t  th e  p e n a lty  o f  

rem oval from s e r v i c e .  T h e r e fo r e , due proced u re has beexi
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f o l l< w e d . The ap p ea l f i l e d  by th e  a p p lic a n t  was 

d e c id e d  on 2 6 tn  June 1997 and th e  r e v i s i o a  f i l e d  

by th e  a p p lic a n t  t o  th e  same a u th o r ity  was a l s o  

r e j e c t e d  b y ' t ^  r e v i s i o n a i  a u th d r ity  on 7 •1*99•

JJearned c o u n s e l  a l s o  su b m itte d  t h a t  t h i s  CĤ has b een  

f i l e d  a f t e r  a d e la y  o f  6 y e a r s  and no a p p l ic a t io n  

fo r  co n d o n a tio n  o f  d e la y  has been  f i l e d  by th e  a p p l ic a n t ,  

T herefotre, t h i s  cyw i s  w ith o u t any m er it and i s  l i a b l e  

t o  b e  d.Lsm issed. I t  i s  a l s o  su b m itted  th a t  th e  ord ers  

o f  th e  d is c ip l in a r y ^  a p p e l la t e  and r e v i s i o n a i  au th or  i t  ijes 

have n o t  b een  c h a lle n g e d  by th e  a p p l ic a n t .

5* We have g iv e n  c a r e fu l  c o x is id e r a t io n  t o  th e  r i v a l  

c o n te n t io n s  and we f in d  th a t  th e  a p p lic a n t  who has beeik 

w orking a s K h a la si i:feiper was a b se n t from  duty unauthoi i s e d ly  

and  t h e c e f o r e ,  a ch a rg e  s h e e t  was i s s u e d  t o  him* An 

en q u iry  o f f i c e r  was a p p o in te d  apd an en q u iry  h e ld  a g a ih s t  

him, Ttie  a p p lic a n t  p a r t ic ip a t e d  ia  th e  e n q u ir y . An o p p o rtu ­

n i t y  o f  h ear in g  was g iv e n  t o  him and t h e  p r in c ip le s  o f  

n a tu r a l j u s t i c e  h^ve been  co m p lied  w i t h .  As per th e  lai# 

l a i d  down by th e  H^n*ble Supreme C ourts th e  T rib u n a l 

c a n n o t r e < ^ p p r ise  th e  e v id e n c e  and  a l s o  can n ot go i n t o  

th e  quantum of pu nishm en t. In t h i s  c a s e ,  w e  f in d  th a t  

th e  r e v i s i o n  p e t i t io n  o f th e  a p p lic a n t  was d e c id ed  lo n g  

b a c k . The a p p l ic a n t  has f i l e d  t h i s  Oî  in  2004 and no  

a p p l ic a t io n  f o r  co n d o n a tio n  o f  d e la y  has b een  f i l e d  by 

th e  a p p l ic a n t .  We a l s o  f in d  t h a t  th e  o rd ers p a ssed  by th e  

d i s c ip l in a r y ,  a p p e l la t e  and r e v is ic a ia i  a u t h o r i t i e s  have  

n o t  be(3n c h a l le n g e d  by th e  a p p l ic a n t ,  ifence we do n o t  f in d  

any ground t o  in t e r f e r e  w ith  th e  punishm ent im posed on

th e  a p p l ic a n t .  The 0^ i s  w ith o u t any m er it  and i s  accc^rdi^gly  
d is m is s e d .

(A ,K *Bhatnagar) 
J u d ic ia l  H e ^ e r
a a .

4 ^
(M .P ^ in g h )  
v ic e  Ct^irmaa


