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i Origiunl Ant)licM<iotis Nos. 1024, 1025.1026. 1027, 1028.1029. 

1030. K U l. KU5. IU37. 103X, I03<). 1053. 1054. H)70 lutU 

Ti57oC2004

, , I '
Jabalpur, Ihis <lu’ | ^ t la y  of May, 2005.

H on’ble Mr. M.P. Singh, Vice Chairman.
Hon' bie M r. M  ad an M oliaii, J udicial M ember

\

( ^) Original A[)[)lica(io»i No. 1024 of 2004

Mrs. Pailavi Sharina 

W/o Shri Praviji Sliarjiia 

D .O B iith  23.9.1963 

Prijicipal KVS Dhana( Army CanijV)

Sagar, R/o PE-a/l Officer'.'?

Quarter(Amiy Camp) Dliana. Disit-

Sagar(M .P.) A.ppl.ican t

(By Advocale - Sim  S.PauD

(2) Oritiinal A pplication No. 1025 of 2004

Salil Saxena

S/o M .M Saxena

D .O .B iith  8.8.1962

Principal K.V.-1 Sagar, M.P

R/o Qr. No. 1 KV Staff Qiiarter, 10 Mali

Road Opposite Cantt. Board.

Office Di.sU. Sagar(M.P.) A p p l i c a n t

(By Advocate - Sitri S.Paul)

(3 ) .O rig in a l A p p tica tio n  No. 102() Qf200_4

Ms. H .K. Sanhotra 

D /oL t. ColS .S . Sanhotra 

Aged about 48 years

Principal., '

Kendiiya Vidyalaya, VFJ,

Jabalpur(M.PO Ap]>licant

(By Advocale - Shri Munoi Shni nin)
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Qriiiinnl Ai)f)lication No. lO ll of 2004

A . ■:I':',:

V ; .' ■} .' '.S'

. V : C: "
\ '■') ' . 

4. '. ...•■.'.

M .L. Agmwal 

S/o Sliri llabu Lai Agrawal; 

D .O , B ijtli 12.4,1.954, Principal 

K V S N 0.5 Gwaiior, R/o C-10 

Purushottain Viliar, B liiiid  

Rd. Gwalior(M .P.) .

(B y Advocale -  Sliri S.Paul)

Applicant

(9)
/

Original Application No.103S of 2004

Mr. J.M .Raw at 
S/o G.R. Rawal 
A ged about 48 years,
Prmcipal,

^ KcJndriyia Vidyalaytu No.-2  G.C.F.,  ̂ '
j4alpux(M .P.) ' r  ' ^ -  'Applicant |

(By Advocate -  SJiri M .Sliam ia) l - u : *' . -

i (10) Original Appiication No. 1036 of 2004!tfel^ ■: ' j

Rajendra Kainlakar Lale 
S /o S lm K .G .L a k  
A ged about 43 years,
PriiicipsQ,
Keiidriya V idyalaya N o .2, 
Sagar(M .P .)
(B y Advocate -  Slui Manoj Slianna)

’ ’ ̂ ■ i 
7 ,''V;

•I

■ - .’s-'

(11) Original AppHcation TVo. 1037 of 2004

.'■V V -
1. Mr. K .V .V . Raniamurty /

S/o Shii K . Suiy anarayana 

Aged about 54 years, - ; ; .

Principal. Kendriya Vidyalaya, f f-;V; : 

K iianduh Chattisgarh.

o Mrs. P .V .V . l^ras'anna 

W/o Slvri 1 llavi Shankar 

Aged about 45 years;,

Principal Kendiiya Vidyalaya, ,,,

K.\ .̂ No.1-1. Raipnr(C .G .)

(By Advocatc -- Shri Manoj Slianna)

Applicants

! 4 } '  ■ -
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1. Miss N. G eltaRao '
D /o SJu i . Narayaiia Rao 
Aged about 45 years,

I Piuicipiil K c n ^ y a  V idydayai 
I Mahasainund,; Cliiiattisgarh. ./,* * ‘I * , . ' <1 I ; ' -J

2 ., D .S. Sastry ' ' ' • '
S/o Shii D.Puiushottajii,
Aged about 54 years, 
PrincipalKcnddyaVidyalaya;' * 

- Balco, K orb^C.G .) • ‘ .

3. S.K. AwastJiy .
S/o Sliri K.K. Xwastliy,

; Aged about 56,years,
PrijicipiU Kcnditya Vidyalay a,' 
Raigarh. ■ • i; . .

RXeclaBai  ̂ i
W/o Shii M. Ramaswamy 
Aged about 54 years 
Priiicipal Kendiiya Vidyalay a,’ 
Bilaspur.(C.G.), '

■ISmt. JlcnilataHajaa 
W/o ShriR.S.Rajan .
Aged about 5 years 
Principal Kendriya Vidyalaya; 
NTPC. Korba,
(C.G.) . ^

. '■>'l

■ tr *

Dr. B.N. Singh  ̂ /  ,
S/o Sim  S.D. Siiigli, . • 
Aged about 56 years 
PriiicipaJ K endiiya Vidyalay'a,
Balaghat - -

V.K. G-aur
S/o Sliri D.L. Sharma,
Aged about 45 years, 
Priiicipal, Kendriya Vidyala,

I l!
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8. K.R. Nakulaii
S/o Shri K.K. Raniakrislman 
Aged about 54 years 
Principal Kendriya Vidyalay a, 
Dhtuipw Dj.‘?t.-ShahdQ(M.If.)

(By Advocate -  SliriManoj Shanna)

-i ■
Applicants

(13) Original Apptication No. 1039 of 2004

D eepakR oy  
S/o ShriM .M . Roy,
A ged about 54 years,
Principal
Kendriya Vidyalay a C W S,
Jayaiit Coiloerv,
D istr ic t-S id h i(M .P .)

(By Advocate -  Sliri Maiioj Shanna)

Applicant

(14) Qriginal Appiication No. 10S3 o f 2004

1. Akhilesh Chouhan, ' ,
Aged about 57 years,
S/o Laxman Rao Choulian,
K.V. N o .l R /o Principals 
Bungalwa, K .V , Teachers,

. Colony, Residency Club 
Road, Naukaklia, Indore.

2. Raiiir Kishore,
Aged about 55 years,
S/o Suiajbhan, Principal 
K.V. MHOU, R/o K.V. Staff 
Colony, M how, Distt.
Indore.

3. M .L.Paneri,
Aged about 56 years,

S/o C.L. Paneri,
Principal, K .V.
R/o K.V. Cainpus,
C.R.P.F.
Road, Neemuch, M.P. i  ^

I  ■ ■
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4. Snit. RashiiTii Mislira^
Aged about 48 years, .
W/o Dipiik M ishra, ) '
PmciiKa,K.V.No.2,R/o
lO l.V aU abhN agar,
Indore. - ' ,

5. Smt. Madhuri Shanna,
Aged about 56 years, f  ;
W/o Sliri V.K. Sharma 
Pmcipal, K.V. R/o K.V. Caity)us, ;
Dhar, M.P. ;

6. Kesliav Prasad Mislixa, , ’
Aged about 51 years,
S/o the late M.L. Mislira,
Principal, K.V.,R/oD-l,^ • ,
K.V. Cainpus, SagodRoad, •
Ratlain. , . Applicants

(By Advocate ~  Sliri Manoj Shamia; on behalf o f  Sliri R.Tiwari)

1. Kcndriy a V idy alaya Saiigadian, 
18, Institutional Area 
Shaliee Jeet Sing Marg, 
NcwDeDii-110016. : 
Tlirougli it’s Coinniissioner,

2. The Chairman,
Kendriya Vidyalaya Sangathan, 
18, Institutional Aiea 
Shaliee Jeet Sijig Marg,
New Dellii-110016

3. The U nion o f India,
Tlirough the Secretary to 
The Ministry o f  Human 
Resources, N ew  Dellii ■

(By Advocate -  Slni M.K. Venna)

I
Respondents

(15) Original ApDlication No. 1054 of 2004

1. Joy Joseph,
Aged about 41 years, 
S/o tlie late P.J. Joseph,

nn
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Principal R .V . Sari\iii,

DisU. Bc(iil,R /oB .09 

M .P.S.E.B. Colony,

Saraiii, Disll. BcUil.

M.Vqllai. Cliainy, ..'
Aged about 39 yetirs, ,
S/o Sliri S. Muthu,
Principal K .V .,
BarkiiJii, CJiajidaincKa,

DisU. ChJuiidwara. R/o ■ “ ■ 
Dr’s Colony, Barkxilii, 
Chaiitlainc(ta,Cliliuidwara,^5|j

Bas'liir AliinacI,
Aged about 54 years,
S/o the lat e Mushtak 
AJiiiiad, Piiiicipal, K.V. 
Security Paper M ills,  ̂ • - W ,  
Hosliangabad, R /o School 
Canipu:^ llosliangabad.

(By Advocate ~ Sliri Maiioj

]. Kciidriya Vidyalaya SaiigathaiV
18, Institutional Area | |
Shahec Jcet SiJyg Marg^;i 
N ew D cllii-110016; '■
Througli it’s ComitiissiojiM,

2. The Chaiimaii,
Kenclriya Vidyalaya S a iig a th ^  
18, Institutional Area j 

Shaliee Jeet Sing Margj 
N ew D elh i-110016 ' ■-(‘1

J)., The Union o f India, i f « i  
Tlirougli (he Secretary to 
The Muustry o f  Himian 
R esources, N ew  Dellii

1, 4 .  >

if 5i ^
f

(16)

fResppndeiil̂ i!̂ !!;
......, 'rJ i ,̂

Original AnnHcation No. 1.070 of 2004, ,

Mr. P.S. P.rabhak£u:a ;
S/o Late Shri P.Shiv̂ ainaiah 
Aged about 53 ycfurs, 
l̂rincipai, Ivuiidriy a Vidy alay a, 
C]urnii.ri(M..i\)

.' Ir’
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(By Ad vocal c Slid  Majoj Siiarjim)

Vj-RSUS

\
1. Kcndriya V idyalaya Sangathan, 

18, Listitulional Area 
Shaliee Jeet Siiig Marg, 
NewD,e]Ju-110016. '
Tlirougli it’s Coiiuiiissioncr,

2. The Chatnnaii,
Kendriya Vidyalaya Sangathati, 
18, Institutional Area 
Shaliee Jeet Sing Marg, 
N ew P eU ii-110016 : Respondents in  all the 

O A s except:, O As N os  
1053, 1054 and '

,;a 157 o f  2004

(17) Qriginal ADDlication No. 11S7 of 2004

Dr. A  Nganiaiii 
W /o Slrri K .S. Shamia>
A ged about 42 years, 
PGT(Econoniic.s),.
Kcndirya Vidyalaya,
Balaghat (M .k )
(Ex-principal, K cndriya Vidyalaya, 
Samba)

(By Advocate -  Sliri Manoj Sh iin na)

Applicaiit

1 .

v K R S M -i:
, . -i' jy" •:

Kendriya V idyalaya Saiigathan, 
18, Institutional Area
Siialiee Jeet Suig Marg, v ■

•’?.. ■' i -. •N ew  D ellii-110016. 
Tlirougli it’s Com missioner,

iL,. The Chairman,
Kendriya V idyalaya Sangathan, 
18, Institutional Ajrea 
Shaliee Jeet Sing Marg.
N ew  D eU ii-110016
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3. Tiic Union o f India,
Tluoup.h (he SccrctanMo ■ -  ̂ ■
Tlic iVlmislry o f  JIumiiii
Jicsourccs, N ew  DcJJri  ̂ ' Respondents

{ By Advocalc -  Siiii M.K. Vennarespondents in all the OAs)••
■ I'i

By M adan Moiiati, Judidnl M em b ert

Coniuioii (0  R  P E R )  u f  i y -

lllffifpfestif'*:.

. As (lie fads, law, aiid 

all. the aforesaid OAs are ideniical, tw c ifo r e fW p r ’Sie^^^ 

all these OAs by passing a common

2. By filing the Origmal Apphcations Nos^^'1024,^ 1025, 11027>
• ih f ';■■•, ■■■•■ .■* •. • Ki v'kl);: ./■’ . . i

1029, 1030, 1031, 1036, 1037, lOSS^: 1039, and-1070 o f  2004 tlie 

applicants liave sought tlie i'oUowiiig m ayirehefs:- ..

■■ V -  . V,

“(ii) Quash and set aside7, Uiefi  ̂iinpugned /. order dated 
18.11.2004, Annexure A71, so f a r i t  relates to tlie apphcaiit.

(ill)
any manner whatsoever as "VfecVnscquence^o order
impugned dated 18.11,2004/’,.̂ :̂ ^̂ 5̂,̂ v,̂ ^̂  - •• , ■

By tiling the Original Apphcatipns:NosllQ2<> 1035 o f  ,. .

2004 the apphcants have sought the follow ing main reliefs "

. . .

“(ii) Quash and set asidetJ:Oie|^S'impugned% - •
18.11.2004. Amiexiure A/1, so f ^  as it relates to the applicant.

pv'vv- ■■
(iij) Restrain the respondents|^pmJaffectm^ in
any manner whatsoever as' ‘a';v.con̂  ̂ order
impugned dated 18.11.2004.” - ’ ’’ ''''

m

3.

“8(v) ........to declare that the a p p h c^ t is a confirmed p m cipal
m tJic KVS as she has successfully com pleted the maximum '' 
probationary period provided xmder'the'Recrm o f
1971 and therefore, could not be reyerted without following due
procedure in law.” ■;■-■- •■ ;■
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3.1. B y fiJjiig (Jie OrigmaJ Applicalions N os 1053 1054 o f  2004

iJie appJicants: jiave sought tiie foUowitig maiji reliefs :-

-.■rvv:-,:;
“8.1 Thai by issuance o f  writ m tlic; nature o f  Certiorari the. 

orders o f  caiicellalion reported orders o f  cancellation reported 
in Ajijiexure A71, A/2, A73, A/4, AJ5, ,A/6 ajid A77 may pleased 
be quashed in (heir ijitirety. i ' ' i

8.2 Tiiat by issuance o f  writ in .tlie nature o f  Mandamus the 
rcspoiidcjils may be commanded not to cancel the orders o f  the 
pelitioners from the post ofPrinci|)aiK .V s.

8.3 Thai issuance o f  writ in tlie nature o f  proliibition the 
respwidcnts be restrained from giving effect to tlie cancellation 
orders, removing the petitioners from the post o f  Principals and 
niiildjig Uiem P.G.T. under tlieir jmiior in the sanie schools.”

"8.1 That by issuance o f  writ in the nature o f  Certiorari the 
orders o f  cancellation reported orders o f  cancellation reported 
ill /\jmexiire A/1, All, A /l-E j A)1»F> A /l-G , A /l-J  and A/1-0  
may pleased be quashed in their intirety**’■ ^

3.2, 13y filijig (he Original. Apphcation N o 1157/04 the appHcaiit 

have souglit the following main rehefs ;7; • ' . - «;•(>. ’

“ii) Quash and set aside the imjpugned ordpr dated 27.8.2004, 
Annexure A/1. . . ’ " T

iii) Direct the rcspojidents to grant all consequential benefits 
ill rcjjpcct o f  pay, ]>crks A  slalus,aflcr quasliii% Annexure A/1 
and arrears thereof ’. ^

4. The O k  No. 1024 o f  2004 will be treated as leading case. The 

brief fads o f  (he OA No. 1024/04 are tJiat the applicant is presently 

working as Prijicipal, Kendriya Vidylaya(for short ‘K V ’). She joined  

tlic rcspondenl-organization (K V S) as Post Graduate leacher in 

pursuance to open competition tJirough open market £Uid was posted 

as PGT in KVS. Accordijig to the apphcant in (lie year 1999 & 2000  

in ])ursuancc (o an all India advertiseinent in, the employment news 

given hy K.V.S.,  solici(ing Principals on deputation,;the appUcant 

being l i i l J y  eligible lu u l  applied for (he s a m e .  The written

Qii
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cxamijialions were cojiducted by tJie respondent-deparljnent iii wliich 

the applic;iiil appeared ajid qualified. She was called for interview aiid 

was also declared successful iii tlie, ;^iiiterview. The successful 

cajididates wlio were reconunended by tha Selection Committee and 

after approval of tJie competent a u U io n t^ ^  of

appoijitjnent Ajuiexurc-A-4 was issued,. The tliat as it

is dear Ijrcjn Aiuie>:urc-A-4, the . applicant' iii piirsuajicc to her 

selection as Principal was posted as Principal, K.V.S.(M.P.)-'against a 

vacant post. She joined at place of her, posting'and continuously 

working as such tiH date. Since her appointment on Uie post of 

Principai, tlie applicant has had an excellent ^e  ̂roimd perfonnance 

giving good results. Tlie apphcant further, states tliat vide order dated 

29.5.2001 the apphcant along with otherJsimilarly situated Principals 

has been appointed as Principal on r e g i^  basis i.e. his/lier services as 

Principal have been regulaizedimeamng; thereby; on tlie:

post of PGT that Uie applicant has been,holding tliC; meanwhile .came

to an end and the applicant becanie'a'regular Principal vide order 

dated 29,5.200l(Aniiexure-A-5). However: to, utinost; surprise a n i,, 

dismay only on Sunday, 21.11.2004, it .craje^to h^ that’ en

masse over 300 Principals who were recruited during the erstwhile 

regime are sought to be subjected to; cancellation of appointments. 

The apphcant was shocked when tliis fact,cajt^e.fo h^ knowledge that 

such orders ijideed have been passed, >vherein not only tlie order of 

regular appoijitinent to the. post of principal, has been cancelled, but 

the apphcajit has been subjected tovUie:Uxtreme,vignonuny of 

joining/reporting in tlie same school,.pn;.,tliei;post'̂  o 

Principal Incharge, after handing over' |li^ge^of Principal to Vice 

Principal/Sciiior most PGT( who shall be the Principal in charge). By 

lier owni means aiid efforts, the applicant could manage to get a copy 

of the impugned order dated 18.11.2004 (Annexure-A-l)wliich is yet 

to be officially received at tlie school ^ d  served upon tlie apphcant. 

The apphcant further states tliat a bare periisal, of the impugned order 

jt ]iinkes absolutely clear that the order has been passed by the

3-f V‘
, i>j, ■ ■■■ i J
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Conumssioner, KVS,  (Jie appoijiliiig autliqiity luider directions o f  iJie 

C h a i r m u i i ,  KVS, Ah there is no dcpartjnental rccoiirse as tJie matter 

has emanated from the liighest autliority. The action' o f  Uie 

respondents is totd ly illegal and iuijustified.iH ence” tliis Oriaiiial 

applications.- ' ■'

5. Tlie respondents have filed tJieir'reply | contending therein tliat 

the present OA  is not maijitaiiiable, itas3% ubHc interest htigation 

and the apphcant has not submittedt^y^ppe£d/revie>y against the 

ijnpugned order dated 18.11,2004' therefore; the .0 A  is nptk»v '\y.
' .',v.+l - 4,-

maintainable. They further coiitcn.ded^Uiat?JiclrightbiOfitJievapphcaiit 

has not been violated inasmuch as in  ther advertisement it.is clearly 

mentioned that the term o f deputation s h ^ h ^ fo ^  o f one .̂ear

extendable firom year to year upto a jn a ^ ^ ^ p r p n o d  o f  5 years and 

will be governed by the existing instructioi^iof the Government o f 

India relating to deputation a n d ' that-^the  ̂Kendirya. : Vidyalaya 

Sangathan reserves the riglit to repatriate;,theX4eputatiomst .at^^ time 

even before tlic completion o f the approved^deputation period without 

assigning any reason since there was no.time;p^eripd prescribed in tlie 

order. The offer o f appointment itself has made'clear tliat. tliey .will be 

appointed on deputation for fixed temire andtnol'pJ^^ 

justice have been violated inasmuch as' Uie -contract o f employment' 

itself makes it very clear that the. app^cfflit^h^vn^ be

regularized because the apphcant was appointed^ pn deputation basis 

on fixed term wliich is extendible fi-om year' to,year upto a i^iaxinium 

period o f 5 years. The apphcant’s appoiiiUnent;therefore as PrLiicipal 

on regular basis is void ab initio. The respjDndents.^ftutlier^sub^ 

llvat llic applicants who have been regularized as Principals have been 

rcgulari/.cd in violation o f the recnutinentirides.VThe. adverti^ 

issued by the Keiidriya Vidyalaya Saiigati,iMi.m, tlie .Employment 

News dated 2/8.10.1999 clearly specifies that no one. can be 

regularized and it is also made clear thereiji that tlie Kendriya.

1 .
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Vidyalaya Sajigafiian reserved Jiic riglif (o re])a(na(e (Jic scrvice of all 

deputatiojiists at any (inie even before completion of the approved 

dej)ul(i(ioii period. Sinco tJic (hen Commissioner acted beyond the 

powers conferred upon him under Uie iccruitiuejit rules, it is not 

necessary in law to issue a show cause notice inasmuch as the 

regularization of tlie Principals have been done by violating tlie said 

rules and tlierefore, the appomtments of some of the apphcant as 

regular Principals arc bad from Uie very beginning and void ab initio. 

No promise extended to the apphcaiit that they will be regularized 

contrary to the rules nor has it been promised tliat some of the 

depulatioiiists will be continued beyond tlie fixed period/tenure The 

names of the illegally appointed Principals found place in tlie seniority 

list of Pruicipals. Now Uiat tlieir appointments have been cancelled, 

their names would be deleted; from the seniority hst pubhshed e^lier 

as a consequence thereof. Hence, no actions have been taken contrary 

of law by tJie ^respondents and the , actions hav been taken in 

accordance witli rules aiid la\y, Accor^gly; tlie O k  Be dismissed.

, is. Heard the• I • , ...
the records.

I ’, . ■I
learned coimsel for^^e parlies' a3id,careM y perused

j
7. It is admitted facts th^ d l the applicants were appointed on

- . . )
deputation in Kendriya Vidyalayas on different spells. However, vide 

impugned order dated 18.11.2004/27.8.2004 they have been directed 

to hand over tlie charge of principal to Vice Principal/Sr. Most PGT of 

tlie concerned Kendriya Vidyalaya. We find tliat tile present cases 

have already been heard at a very great leanth on 6.12.2004 wliUe 

considcrijig the quc!5tioii of interim relief, tlie order passed by (he 

Tribunal on 6.12.004 which is relevant is reproduced here

■ 1 I .

“6. During the comrse of argimients, the learned couiis'el for 

tlie apphcants have stated tliat there is no mode of appointment 
by way of deputation. He has produce a copy of tlie 

recruitment rules and we have perused the same. We find that
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ihc mode of rccriiilinciU for a])poiji(iiicnt of iJic Prijicipal is 62 

2/3" %  by dircct rccniiljucnl on the basis of all llidia 

advertisciuenl and 33&l/3% by way ol pioiiiotion. Therel'ore, 

vvc fiiuj ijifit (lie ])os( of J^rincipal ctiti be filJod up oiiJy by !vay 

oCdireet iccruitnicjU or by way of proinolion. TJicrc is no other 

niclhod or jiiodc of rccruitnienl to M  up the post of Principiil. 

TJieieforc, tlic subiiiissioii iiiade bŷ t̂iie leaciicd coiuisel for tiie 

respondents that the applicantsirliaye ' been • appointed on 

deputation basis, docs not appear to be correct. More over, we 

find tliat tlie applicants wlio are alleged to liave been appoijited 

by way of depulalion are frojn the saine organization. As per 

the rules issued by the Govt., of In<ha,ja persons .from the same 

department appoijited on a higher"post or equivalent post, 

canjiot be appointed by way of deputation. The basic principle 

is that in a selection; wliere departmental candidates and 

outsiders both are pennitted to p^c ipate  Uich if a person is 

selected from outside )ie is treated on Ideputatipn whereas the 

departmental candidates jare tie0te4| ̂ ,j)romptees. Tliis principle 

is followed when the recruitments is made by way'of composite 

metliod. The KVS is also required to-follow the basic rules 

framed by the Govt.' of hidia.'i. therefore, to appoint^.a 

departnienlal candidate by way o f, deputation is the |ame 

department does not appear to be correct as per rules. Tliis issue 

has been analysed, considered and'discussed by the Hyderabad 

Bench of the Tribim^ iji die case of Liziamma Daniel (supra) 

vide order dated 23.11.2004 wherein it has been held as mider-

“2. The learned coimsel for tlie appUcants contended 

tliat the appHcants have been working as PGTeachers in 

the KVS aiid were promoted on adlioc basis on 

deputation. Their period of deputation has been extended 

by the respondents. The learned counsel maintained that 

there is no concept of, deputation for prompUons in the 

same organization. He furtlier pointed out that wMe 

appointments have been made , on the decision of the , 
Board of Governors iiivits : 65*̂  meeting- held on

10.3.1999, the decision';.', for tennination of : tlie 

appointincnts of the applicants lias been made at tlie level' 
of the Chairman of the Board of Governors, which is‘, 

illegal. The learned counsel, stated that the apphcants’ , 

appointments cannot be j cancelled merely on theft' 

presumption that pohcy of reversion has been violated inO 

the matter of appointing these persons as Principal-. He| 

stated that they have been promoted against the ge|iera]i| 

vacancies.

I; I

3. 'I’he learned counsel o f the respondents brought to 

our noticc the {onus and conditioiis staled in the orders of 

the appointment, by wliich the apphcants where^

j
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aj)poinlcd as Principal, contending that tliey were 

ajjpointcd on deputation basis and tJieir dcputatioji could 

be lenninatcd, 'Hie recnutnient rules are liled as 

Amiexiire 16 in OA 1227/04. The recruitment niles state 

that the metiiod o f .-recruitanent against the post of
. —J „„ Kacic nftjiat the meuioa Oi .'Jl CVJ, ---

Principal is Q 6 2 IZ %  by diieet recruitn,ient on the basis of

all India advertisement and ‘i ^ . l lW o  by promotion. Rule

11 deals wilh (he cases of recniitment by promotion/by

depiUation/tratisfer grades from whicli

promoUo2i/deputatioix(tran,sfer;;̂ to 'be *;m ê." It states, if
suitable catididates’are np^t;avalable; on. the principle of

^  ’ -----< ■ Vice
inerit-cvmi-seniority from *-ii Uie  ̂ aanongsl the

Pnncipals. who tovc.iendeted.a j W «  >
service and at least-tliree;’yeMs;in tlie grade ot Vice 

Pruicipd, the Coimmssioipr^mayP up die vacancies on 

deputation basis fiom anioii^st employees of flie Govt. :ot 

India/State Govts’/Autonomous orgwiizations includijig 

KVS; provided th0 cgBidi^esMM'aU^l^^^ qudificatioiis 

prescribed for dkect ' tecrmtees^ The learned c 

maintained that under tliese'provisions, Uie apphcants 

were taken on deputation. I ' i ^

■ ■' ' ■' : ■ :.r̂' ''i. \
4. In these rules, itself,''the' respondents have clarified 

the connotation of the term'of'deputation. Under Uiese 

provisions,; Vice Principdstof KVS' could'be taken on 

deputation as Principals. .Tlii,s. facts has been mentioned 

in (he appointment orders of the apphcants and also that 

diey are being taken on deputation. The apphctmts had 

accepted the tenns of Uieiri'appointments. As such, they 

were on deputation and Uiey c^mot be allowed to tuni 

aroimd and state that they were not on deputation.

5. Basically, (lie Deputation/extended deputation can

be terminated, at any ̂ eJ^(specified.'in,^e-H^ and 

conditions stated ill' theiappointnient letters.uHowever, in 

Uie present case, alU ioi^ithe -extended' deputation was 

available for a fe^v^f-mwiUis/l^ have

lemiinated thcii deputation‘;niid*s(xcam ;W d s^^

Ihe reason stated fo r. tem ination  o f  ,  deputation is

• ■ 5’' .^  T he  I

witliin a week’s.;t«;|Q)|i;̂ p̂ ^
week’s lime to filfi rejoindftfc for final hearing after t̂*-

m d O l l o
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appoijitcd as Prijicipal, contending that. tliey were 

iijjpointcd on deputation basis and tJieir deputatioji could 

be tcmiiiiatcd. 'Hvc recniitnrent rules are filed as 

Aiuiexure 16 in OA 1227/04. The recruitment niles state 

that die method o f . recruitment agauist the post of 

Principd is 66.2/3% by direct recruitn,ient on die basis of 

all India advertisement and 33.1/3% by promotion. Rule 

11 deals witli the cases of recniitment by promolionyby 

deputation/transfer grades from whicli 

promotion/deputation/tran.sfer; to ^be'm^e: It states, if 

suitable candidates cure n<>twmiable, ori.the principle of 

mcrit-cuin-scniorily from; Uie ’ amongst- tlie Vice 

Prijicipals, who have rendered a minitmun of five years 

.service and at leiast; tliree;'years.'m'the grade of Vice 

Prijicipal, the Conimissiojier(,mayifill up Uie vacancies on 

deputation basis from ainon^st employees of Uie Govt, :of 

India/State Govtsl/Autonomous: orgraiizations includilig 

KV S,' provided tlie caii^d^^s .fulM'a^^ quahficatiohs 

prescribed for direct■' recniitees/! The learned counsel 

maintained that under ^ese provisions, ■ the apphcants 

were taken on deputation., r  : ■ ' ^

'■ i-'
4. In these rules, itseUĵ 'the respondents have clarified 

the comiotation of the tenn-of deputation. Under tliese 

provisions,\ Vice iPrincipdstpf KVS' couldfbe taken on 

deputation as Pruicipals;' ^  has been mentioned 

in the appointment orders of the applicmts'and also tJiat 

tliey are being taken- oji. deputtUion. The apphcants had 

accepted tlie tenns of their, appointments. As such, they 

were on deputation and Oiey caimot be dlowed to turn 

aroimd and state that they were not on deputation.

5. Basically, Uie Deputation/extended deputation can 

be terminated at any itini^;p^^ecified'in,t^^ and 

conditions stated h i thet appointment'letters.lHowever, in ; 
Uie present case, alUio^itUiefexteiided-deputation was 

available for a few;^^months; :die^respondeiits have 

tenninated Uicir deputation iTud-stream and suddenly. 

The reason stated for, tennination V.of . deputaUon is 

violation of the constitutional -provision in Uieh 

appointment. Tliis has to be seen whether Uiere has been 

any violation of consUtutional provisions iji termination 

of their deputation. . \

6. The respondents: shall; f^e Uieir reply to the OA

within a week?s .;time..ij%’̂ §'iappUc^te s h ^  have one 
week’s time to file rejoindk tliereafter. Tl̂ e case be hsted 

for finalhcaring after two.weeks. •' • ■
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n /. T]ie operation of order.tcnMiatijig.tJie ^  

of (he appLioan(s sliall remaiti stayed till, tlie date of final ' 
Jiennng as stated above...”

Wc rcspoci fully agree vvilh the inleiiin order granted by■ the 

riydciabad .Bench of the Tribunal ui the. aforesaid OA.”
1 ..■-*■ I. • i ‘ ̂

We furtlier fuid that the Principal Bench' o f ,tliis Tiibvuial has finally
. . .  . . .   ̂

disposed ot a smiiliu- inuKer on 21,12.2004 in OA, No.280I/04 in tlie, V . .. ... ... . .
case of Mrs. Radha G. Krishan & Ors.Vs. Kendriya yidyalaya 

Siuigjilhiiti A OrH, wherein i( hag

“50. These facts which we have Mialysed;.'clearly indicate tliat 

so far as (he post of (he Piiiicipd ̂ is conccrncd. Uî  appointing 

aiiliiority is Uie Coiiunissioneirpf^'I^S 

disci|)linary autJiorily to impose '̂ wl'penallics;"So-!far‘'a®.‘ the 

Chai,nnaii. KVS is concenied, Uie powers are circuniscribed by 

(he Rules that have been franied.-ltfdoes not give Imi,the power ' 

to remove the concerned perspivfas'agdnst'the requirement of 

the niies. It is tnie tJiat iinder Rule 25 to which we have referred 

to above, the Chamnan caii exercise such powers as may be 

delegated by the Sajigatlian or Uie Board. B,ut pju; attention has 

not been drawn to any such delegation of-power by tlie . 

Saiigathaii or the Board -by. tan ien^g  :tlie Televaiit rules 

conferring the powers of :the| appointjnent and of (lie 

discipliiiary authority or any such-other power wliich is vested 

with the Commissioner ofKVS. ; - :* ' ' '

51. Once it is cle^ tliat thejqrder. has ,b the

dictatc of tlie Chairman’and^n^^by^eXoinmissioner applying 

liis owiv jiiind as is clcar fromj(he|lpi>or̂ .̂̂ ^

ill both the cases, on tliis groundj liable to be'quashcd, ;

52. For these reasons, we ^o w  the■ present application ^ d

qua.>h tlie orders oi' each of tlie ..applicant,s with liberty to the 

respondents to take action, ;'j^deeme^ in ;

accordance Vvith law ahd tile '

53. For these reasons, >ve ^ow|tiie"preseiU^ and ,

quash tlie orders of each;; oiJi.e ’̂ ^pjlicaiitsJ'W^ [tlie;'

respondents to take actaoii, in

accordaiice with law aiid the procediire.” :-: .̂ v ' : ,

8. Alter hearing tlve learned counsel for both'the parties and on 

careful perusal of the records, we find that the present eases are fully 

covered by the aforesaid decision of-the Principal Bench of tins

Tribunal and also wc fmd that the issue involved in tliese OAs ha.s

nnally been clccided by the Principal Bench. We are in full agreement

!r..
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witii the decision o f the Principe Benck and we are o f tlie considered 

opiiiion that the present OAs caii be disposed o f in tJie same terms as 

iins been tlccjdcd by,tjic Principal Bench o f tJiis Tribunal in the case of 

Mrs. Radlia G. Krishan(supra).

'K In tlie result, we allow the present OAs tlie iinpygncd order 

(juashcd and yet aside vvitli a liberty to tlie respondents to take a,ction, 

if’deemed appropriate, only iii accordance witli law and the procedure.

No costs.

17, .

(Madaii Moluui) 
.1 udicial Member

(M.P.Sjiigli) 
Vice Cltaimian
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