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. Origiunl Applicntions Nos. 1024, 1()2/.‘2, 1026, 1027, 1028, 1029,
- 1030, 1031, 1035, 1036, 1037, 1038, 1039, 1053, 1054, 1O70 nnd |
1157 of 2004
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the
Jubalpur, this the ] F day of May, 2008.
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Hon'ble Mr. M.P. Singh, Vice Chairman, P 7T
Hon’ble Mr. Madan Mohan, Judicial Member

]

(1) Original Am)licalion No. 1024 of 2()()4'

Mis. Pallavi Sharma

W/o Shri Pravin Sharma

D.O Birth 23.9.1963

Principal KVS Dhana( Animy Camp)

Sagar, R/o PE-a/1 Officer’s

Quarter{ Army Camp) Dhana. Distt- |

Sagar(M.I.) Apphicant

(By Advocate ~ Shri S.Paul)

(2) Qriginal Application No. 1025 of 2004 .

Salil Saxena
S/o MM Saxcna
D.O. Birth 8.8.1962 |
Prncipal K.V.-1Sagar, M.P : ' '
R/o Qr. No. 1 KV Staff Quarter, 10 Mall |
Road Opposite Cantt. Board.

Office Dastt. Sagar(M .P.) Apphicant

(By Advocate — Sliri S.Paul) B

(3) Original Application ‘No. 1026 of 2004

Ms. H.K. Sanhotra

e D/oLt. Col S.S. Sanhotra
b Aged about 48 years
Principal, ’

Kendriya Vidyalaya, VI, o
Jabalpur(M.P.) Applicant

(By Advocate -- Shri Mano) Sharma)
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(8) Original Application No. 1031 of 2004

M.L. Agrawal
S/o shri Babu Lal Agrawal;
D.O. Birth 12.4. 1984, Principal
KVS No.5 Gwalior, R/o C-10
- Purushottam Vihar, Blund
Rd. Gwalior(M.P.)

(By Advocate ~ Shri S.Paul) |

©) Original Application No. 1035 of 2004 L

Mr. J M. Rawat

S/o G.R.Rawat
Aged about 48 yeurs, e
Pnfnupal o k
K%ndnya Vidyalaya, No.-2G.C. F, -

Ja 'ﬂput(M Py - .

(By Aclvocate - Shr M. Sharma)
(10)

Rajendra Kamlakar Lale
S/o ShriK.G. Lale,
Aged about 43 years,
Principal,

Kendriya Vidyalaya No.2, ORI
Sagar (M.P.) : es Applicant.
(By Advocate — Shri Manoj Shmna) T "

(11) Original A,Qghcahon No. 1037 of 2004

1.  Mr XK. V.V. Ramamurly
S/o Shn K. Suryanarayana
Aged about 54 years,
Principal, Kendriya Vldyalaya, ¢
Kirandul), Chatisgarh. .

(3]

Mrs. P.V.V. Prasanna

W/o Shri | Ravi Shankar
Aged about 45 years,
Principal, Kendriya Vidyalaya,
K.V.No.lI-1, Raipur(C.G.)

(By Advacate - Shri Manoj Sharma)
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[ 1. Miss N GettaRao . c
[ N . . ' . L] R “s
o D/o Shei R Narayana Rao vy b o
e ; ! Aged about 45 years, T T
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; 3. + SK. Awasthy .. S S N . k|| .
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| . o RIS ;'
¢ “ b : | i L S L b
4. RlLeclaBa ¢ - o RO ¢
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KR. Nakulan

S/o Shri K K. Ramaknishnan
Aged about 54 years

Principal Kendrya Vidyalaya,
Dhanpur Dist.-Shahdo(M.P.) .

1 P
(Fy Advocate — Shr Manoj Sharma) |
(13) Original Application No. 1039 of 2004

i

Decpak Roy ' - T
S/o Shri M.M. Roy, o o

Aged about 54 years,

Principal  *~ |

Kendriya Vidyalaya CWS, o o

Jayant Colloery, ; ER | |
District - Sidhi (M.P.) o ~ Applicant

(By Advocate — Shri Manoj Sharma) - |

(14) ~ Original Application No. 1053 of 2004

1. Akhilesh Chouhan,
| Aged about 57 years,
S/o Laxman Rao Chouhan,
K.V. No.l R/o Prncipals
. Bungalwa, K.V, Teachers, ..
. Colony, Residency Club . .~ -
Road, Naukakha, Indore. - -

2. Ratir Kishore,
Aged about 55 years,
S/o Surajbhan, Principal
K.V. MHQOU, R/o K.V. Staff
Colony, Mhow, Distt.
Indore. |

3.  M.L.Panen,
Aged about 56 ycars,
S/o C.L. Panen,
Prncipal, K.V.
R/o K.V. Campus, ’ !
CRPF. |
Road, Neemuch, M.P. S




(By Advocate — Shri M K. Verma) - }, :

-Smt. Rashimi Mishra,
Aged about 48 years,
W/o Dipak Mishra, R
Principal, K.V. No.2,Rlo - -

101, Vallabh Nagar,

Indore.

Smt. Madhuri Shanna, R
Aged about 56 years, ;. i o 0l
W/o Shri VK. Sharma- - S

Principal, K.V.R/0 K.V. Campus
Dhar, M P

Kcshw Prasad Mislua,:: o ' ’
Aged about 51 years; L

S/o the late M.L. Mishra,

Principal, K.V, R/o D-1,

K.V, Campus, Sagod Road Lo |
Ratlam. o Apphcants .

(By Advocate — Shri ManOJ Shaxma on bchalf of Shn R. I‘1wan)

}

I\Lndnya Vldyalnya Sangathm,
18, Institutional Area -

Shahee Ject SmgMarg',',- . " . N

New Dellu-110016.

Through it’s Commissioner, .~~~

The Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area

Shahce Jeet Sing Marg,
New Decllu-110016

The Union of India,
Through the Secretary to
The Ministry of Human -

Resources, New Dellu Respondents

Original Application,,No'._1054o,f2004 o
Joy Joseph, | |

Aged about 41 years, -
Sfo the late P.J. Joseph,

m

ey S S FES ‘_.-._" '-_,_... .




Principal K. V. Sarani,

Pislt. Betul, Rio B.OY
MDP.SED. Colony,
~Sarani, Distt, Betul,

‘M.Vellai Chamy, >
~Aged about 39 years, 3
-Slo-Shri S. Muthu,
Principal K.V,
Barkuhi, C Jmndmmll'i,
Distt. Chhnidwara. Rio .
Dr’s Colony, Barkuhi; - -
Lh::;;n_danwtta\ hhmdwara'

I

-

Bashir Ahmad,

Aged about 54 years,
Slo the late Mushtak
Ahmad, Principal, K. V
‘Security Paper Mills,
Hoshangabad, R/o School;_
'(;?:‘}xm],m:s} ! loshangabad. '

_Shnhu, Jeet Smg Marg,
N»“W Dethi-110016.

]

“The Lhmrman
Kendriya Vidyalaya Sangathan,
18, Institutional Area
Shaliee Jeet Sing Marg,

.Ncw Delhi-110016

The .U_nion of Inda,

,J

The Mnustry of H um'an
Resources, New Dclhi

Qri mal A

-.\/lr P S. l’mbhaka.ra o

Slo Late Shri 1. S}uva;ramalah
Aged about 53 years,
Principal K. endriya Vlciyalayq,
Chnnun(\’l P)
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VIERSUS

1. Kendrya Vidyalaya Sangathan,
18, Institutional Area
Shahee Jeet Sing Marg,
New Dellu-110016.

lhroug,h it’s Commissioner,

o

The Chairman,
Kendriya Vidyalaya Sang'\than
18, Institutional Area

(By Advocate Shii Majoj Sharma) - i

Y — -

N

- OAs” except’ OAs Nos

Shahee Jeet Sing Marg, Lo e
New Delhi-110016 Re<pondents in a]l the
1053 1054 and =
1 157 of 2004
(17) Original Am)hcahon No 1] 57 of 2004

Dr. A Ngamani

W/o Shn K.S. Sharma,
Aged about 42 years,
PG T(Economigs),.
Kendirya Vidyalays,

(Ex-principal, Kendriya Vidyalaya,
Samba)

(By Advocate — Shri Manoj Sharma )

1.  Kendrya Vidyalaya Szmgathan,
- 18, Institutional Area
Shahee Jeet Sing Marg,
New Dellu-110016.

Through it’s Commissioner,

W)

The Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area
Shahee Jeet Sing Marg,
New Dellu-110016

Balaghat (M.P.) ' - Ll ':"':‘i": Y

Applican

VEIRSUS.
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The Union of India,
Thiouph the Secretary (o
The Mustry of Human :
Resources, New Delhi B Respondents

™y RO ‘4 Paiay
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( By Advocate — Shri M.K. Verma respondents 111 all the OAS)
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all the aforesaid OAs are 1dmt1cal thcr&forc“ we procced to d1sposc of
30 3

‘4—,»1

all these OAs by passing a conunon, order S
H‘ h

. ; g
2. By filing the Original Apphcauons Nos “f; 1024 1025 11027

| nM

1029. 1030, 1031, 1036, 1037, 1038”[’1039 aﬁd 1070 kof 2004 thu

“Pl‘hbﬁm\ have sought (he Iollowmg mam rahcfs - ’

r,‘;i ‘!p"l“ .

“(1) Quash and set aside.}f‘:, L‘heiif";‘iznpt'lgﬁed “order | datéd
18.11.2004, Annexure A/l, 50 far asit relates to the apphcant

004 the applicants have sought the followmg‘mam rchcfs X .4 ." -

e i

(i1)  Restrain the rwpondents‘ ﬁqu affectmg.; the‘ apphcant m
any manner whatsoever as’ "'consequmcc ‘of the ordcr 5
impugned dated 18.11.2004. : -

“8(v) ... to declare that the. apphcant 1sa conﬁrmed pnnc1pal :
in the KVS as she has sm,cessfully complutcd the maximum -
probationary period provided-under the’ Recruitment. Rules of
1971 and therefore, could not be rcvertcd w1thout fo]lowmg due
procedure m Jaw.” RN SN s \
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By filing the Or 1gmal Apphcauons Nos 1053 & 1054 of 2004

the applicants have sought the Iollowmg mam rchcfs -

3.1

“8.1 That by issuance of writ m lhe nature of Ce:momn the
orders of cancellation reported orders ‘of cancellation reported

n Annexure A/1, A/2, A/3, A/4, A/S A/6 and A/7 may pleased
be quashed in theu mtirely. G Co o

8.2

respondents may be commanded not to cancel the orders of the
petitioners from the post of Principal K.Vs.

—

)V

8.3 Thal issuance of writ in lhc natuxe of pro]ubmon the
* respondents be restramed from giving effect to the cancellation

orders, removing, the petitioners from thie post of Pnnmpals and

making them P.G. ”I under (helx Jumor m the '1mc schools

“8.1 That by issuance of wnt in the naturc of Certloran the
orders of cancellation reported orders.of cancellation reported

in Annexure A/l, A/1, A/1.E, AJLF, A/1- G, A/l-J and Afl 0
may pleased be quashed in their mmcty”‘ -

A '31 5oy

3.2. By filing the Ongmnal Apphcahon No 1157/04 thc apphcant .

A

have <:011g11t the following main rehefs Fy :

Lage

“ii)  Quash and set aside the x,mpugmd ordcr datcd 27.8.2004,
Annexure A/l

';

m)
in respect of pay, puk‘« & status after qunszlmig Annexure A/
and arrears thercof , .

[TATERY ML R

4. The OA No.1024 of 2004 wﬂl be tn,atcd asklcadmg case. Uu,
brief facts of the OA No.1024/04 are that the apphcant is presently
working as Principal, Kendriya Vldylaya(ior shor{ ‘I\V ). She Jouu,d
the respondent-organization (kVS) as Post Graduatc Teacher in
pursuance (o open competition Lh;rough open market and was posted
as PGT in KVS. According to the apphcant m lho year 1999 & 2000
n pursuance to an all India advemscment in the employment News
given by K.V.5., soliciting Pnnmpals on doputauon,_tho applicant

being fully cligible and appled for the <amu The

a7

. o "..' '~‘
[hat by issuance of writ mithe nature of Mandamus the

Direct the res ponduns to g,rzmt all consoquontml benefits

wotfen
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exanunations were conducted by the reéh%h@ht—departrhenl i which
the applicant appearcd and qualificd. She” was called for mterview and
was also declared successful in the “mtervrew The successful
candidates who were recommended by the Selecuon Comnuttee and
after approval of the competent authonty"_’_ the order of offer of
appowmtment Annexure- A-4 was 1ssued The apphcaut states that as 1t
is clear from Annexure-A-4, the apphcant ‘m pursuance to her

sclection as Principal was posted as Pnncrpal L V.S.(M.P. )«agamst a

vacant post. She Jomed at place of her poshng 'and contmuously

t,ﬂ'l&)‘.

- working as such till date. Since her appomtment on the post of

Principal, the applicant has had an excellent Aall round perfonnance

\.v'l K
t q.,

giving good results. The apphcant further states that vrde order dated
29.5.2001 the applicant along wrth other mmrlarly srtuated Principals

has been appointed as Prmcrpal on regulgr basrs 1. e hrs/her servmes as
Pnncrpal have been regulam.ed ,meanmg thereby thel ’the hen on the

" l ’"."
; & «li CREE P

'x. s

post of PGT that Lhe apphcant h}as bee h”ldmg the neer wlulc came

to an end and the apphcant became a‘regular Pnncrpalwde order

A

dated 29.5. 2001(Am1emre A-S5). However to utmost . surpnse and/ -
dismay only on Sunday, 21.11. 2004 1t came: to her knowledge that en

i
. /X?'ily\,xg"v ™ -

masse over 300 Principals who were recnuted dunng the erstwlule

et}

regime are sought to be subjected to: cancellanon of appomtments

The apphcant was shocked when this, fact came to her knowledge that

C]

such orders indeed have been passed wherem not only the order of
regular appointment to the post. of prmcxpal has bccn cancelled but
the applicant has been subjected to the f entreme 1gnonnny of

joining/reporting in the same school-'onithe-- post of PQT before

Principal Incharge, after handrng over charge of Pnncﬁ)al to- Vice
Principal/Senior most PGT( who shall be the Prm01pal n charge) By
her own means and cfforts, the applicant could manage to get a copy
of the impugned order dated 18.11.2004 (Annexure-A-1)which is yet
to be officially received at the school arld__s_er\{ed upon ll_le'_applicant.
The applicant further states that a bare‘pvernsal',of the impugned order

it makes absolutely clear that the order has becn passed by the

T RV TN

o
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Commnussioner, KV, the appoixlthlg authqrity under directions of the
Chairmian, KV S, As there is no dcpfmnmntal Tecowrse as the matter

has emanated from the ]nghest authonty ‘The _‘acuon of the

LR NP ARG ,‘?.' >

respondents is totally illegal and un usnﬁed ) chce

applications.

B a"t'.r" "i'

and- the apphcant has not subnnlted any;‘ ;appeallrewew agamst the

the OA IS not

nmmldm’lblc They fustlier contmdcd that ?mnghtb of the apphcam

,,,{

’ttt i

lm not been violated masmuch as in thv dvemsemcnt 1t 18 clea.rly

mentioned that the term of deputahon shall bc"fof 3 penod of one year

extendable from year to year upto a Jnaxnnum-:penod of 5 years and

will be govemed by the exxstmg mstmcuons .of the Government of

N

India relating to deputation and " that the Kenchrya Vldvalaya

Sangathan reserves the right to repatnate thej“ deputahomst at a time
SRR BN

even before the completion of the approved deputatmon penod vnthout
. *‘j «%{“ ot .

assigiing aily reason since there was 1o. tnue:»penod prescnbed m the

4 h’s\ ;V P‘ r
appomtcd on deputahon for ﬁ}wd tenure and’

on fixed term which is extenchble from yee_;r to,year upto a umxnnum

period of S years. The applicant’s appouumcnt)thurofore as. Prmc1pal

s amr Vg

on rugular basis is void ab iitio. The respondents hlrthcr,asubzmttcd

that the applicants who have been rugularucd as Prmcxpals have been

regularized in violation of the recruitment; mla,s...fl"hu adwmscmcnt

issued by the Kendniya Vidyalaya S:mgathan m thc Employment
News dated 2/8.10.1999 clearly wpec1ﬁes that 10 one. cai- be

regulanzed and it 1s also made clear therem that the I\endnya

I—————E

{
b
t
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Vidyalaya Sangathan reserved the right to repatrinte the service of all
deputationists at any time cven before completion of the ‘approved
deputation period. Since the then Commussioner acted beyond the
powers conferred upon him wnder the recruitment rules, it is not
necessary in law to issuc a show cause notice inasmuch as the .
regulanization of the Principals have been done by violating the said o
rules and therefore, the 'app.o_inun‘ents of some of the applicant ag |

regular Principals are bad from the very .‘Bcginning and void ab nitio.

No promuse extended to the applicaxlt" that they will be regularized
contrary to the rules nor has it been proxﬁised that some of the

deputationists will be continue%i _beand the fixed periodtenure The ¥

names of the illegally appointed Principals found place in the seniority | \
list of Prmc1pals Now that thcu' appomtmcntg have been cancelled, !
their names would be deleted: from thc seniority list published earlier

{
as a consequence thereof. Hence no acnons have been taken contrary

| of law by the respondents and the.actions hav been taken in !

“; Y L . accordance thh {rulcs and Ia‘ , Acccrdmgly, the OA bc d1snusscd

SN 6 Heard thegleamed counsel forﬂle parhes and ca,reiully perused
R I ﬂle I,ccords ; h”:

1
|

esene

PN+ 4

P

. . ' ’ \\

carad

7. 1t is admitted facts that all the applicants were appointed on

R

deputation in Kendriya Vid);\alayag on different spells. However, vide
impugned order dated 18.11‘.42004/27,-._8"2004 they have been directed
to hand over the charge of principal to Vice Principal/Sr. Most PGT of i
the coﬁcerncd Kendrya Vidyalayan"\}s’e find that the present cases |
have already been heard al a very .great leanth on 6.12.2004 while

considering the question of interim relief, the order passed by the

Tribunal on 6.12.004 which is relevant is reproduced here :-

“6. During the course of arguments, the Jearned counsel for
the applicants have stated that there is no mode of appointment -
by way of deputation. He has producc a copy of the

recruitment rules and we have perused the sgme. We find that t
!
!
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the mode of recruitment for appointment of the Principal 1% 62
2/3" 9% by dircet recruitment on the basis of all Iﬁldm
advertisement and 33&1/3% by way of promotion, Therefore,
we find that the post of Principal can be filled up only by ivuy
of direct secruitment or by way of promotion. Therc 1s no other
method or mode of recruitment to fill up the post of Principal.

Therefore, the submission made; bygthe learned counsel for the
respondents that the applicants? *have been - appointed on
deputation basis, docs not appear to be correct. More. over, we
find that the qpphc'mts who are alleged to have been ‘1pp0mtud
by way of depulation are from the same organization. As per
the rules issued by the Gowt. of' Indla, a persons from the same
department. appointed on -a -higherspost - or cqmvalcnt post

cannot be appointed by way of deputation. The basic principle
is that in a selection: where departmental candidates a‘ﬁd
outsiders both are pcmuttcd to participate then' if a person’ is
sclected from outside he is Lreatcd on.deputation whereas thc
dupartmcnml candidates{are lxcated as. promptccs This pI’l]lClph,
is followed when the recruitments 1 i made by way of composite
method. The KVS is also requued to: follow the - basic rules
framed by the Govt.'of India. ] “Therefore, to appoint_a
departmental candidate by way ‘of deputation is the same
department does not appear to be correct as per rules. This issue
has been analysed, considered and discussed by the Hydembad
Bench of the Tribunal in the case.of Liziamma Daniel (supra)

- vide order dated 23.11 2004 whcrem it has been hcld as under-

“2. The leamed counscl for the apphcants contended
that the applicants have been working as'PGTeachers in
the KVS and were promoted on adhoc basis on
deputation. Their period of deputation has been extended
by the respondents. The learned counsel maintained that:
there is no concept of deputation’ for promouons in the
same organization. He further pomted. out that while
appointments have been made. on the decision of the
Board of - Governors in.its: 65 ~-meeting. held on
10.3.1999, the decision': for = termination ~ of - the
appointments of the applicants has beén made at the level'
of the Chairman of the Board of Govemors, which 1s
ilégal. The learned counsel stated that the applicants’,
appointments - cannot - “be's i cancdlcd ‘merely on . thed
presumption that policy of reversion has been violated in’}
the matter of appointing these persons as Principal; Hu
stated that they have been promoicd against the geherq]
vacancics. : -

3. The learned counsel of the respondents brought to
our notice the terms and conditions stated in the orders of
the appointment, by which the applicants whereg,
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appointed  as Prmcxpal contn,ndmg %m& 1ﬂ11160);1 ::?53
appointed on deput ation basis and their depula on o
be terminated. The recruitment  rules  are ﬂlq o
Amncxure 16 in OA 1227/04. The recruitment rule z v
that the method of . recruitment against tl:le }l))oslq o!
Principal is 66.2/3% by direct recruitment on the ,‘SRule
all India advertisement and 33.1/3% by promotion. "
11 deals with the cases of. Tecruitment by prc)nloh\c?);hn)j/1
duputauon/tramfu ‘grades from e if
promouon/doputauon/transfur ‘to be’ madu

suitable candidates’are not, avaﬂable on.the prmmpk of

the Vme
merit-cum-senionity from -+ T thc amongst

Prmupals who have n,ndcrod a, minmunt of five years ;

service and al least thxee yearsx in"the’ grade of Vice
Principal, the Commissioner,may, fill up the vacancics on
deputation basis from mnongst employees of the Gowt. 'of
India/State Gowts. lAutonomous orgmnzatxons mchxdl‘lg,
KVS, provided the candxdates fulﬁll all the quelifications
prescribed for direct” recnutees The' leamned * counsel

maintained that under- these provmons thc apphcants

were taken on deputatlon b \;‘

4. In ﬂleSL rules 1tself ‘the rcspondents havc clanﬁed
the connotation of the term -of deputation. “Under these
provisions,. Vice Pnnc1pals*sof KV§’ could’ ‘be taken on
deputation as Principals.” Tlns facts has bekn mentioned
in the appointment ‘orders ‘of the applicants and also that
they are being taken on-deputation. The applicants had
accepted the terms- of theirsappointments. As such, they

were on deputation and they.cannot be allowed to tumn -

around and state that they were not on dt,putahon
S.  DBasically, the Dc,putauon/u\tendud deputauon can
be tenminated at any . ‘time; as ‘specified in the terms and

conditions stated in’ thetappomtment letters However, in '

the present case, although;the extended deputatwn was
available - for -a few.’months/”, the - Iespondents have

terminated their dcputauon mid- strcam and sudden]y

The reason ‘stated for;.
w{ermination of |
violation of the const deputauon is

itutional - -provision in
heir
:ﬁ;)o‘xfnt}n;,m Tl}xs has to be'scen whether therc has been
: 10lation o] comutuuoml rovmons
I m tcr
of their d(.pulamon -t P i mmauon

.



appointed as Principal, - contending - that . 't;hey_ were
appointed on deputation basis and their deputation could
be terminated. The recruitment rules are filed as
Annexure 16 in OA. 1227/04. The recruitment rules state
that the method of recruitment against the post of
Principal is 66.2/3% by direct recruitment on the basis of
all India advertisement and-33.1/3% by promotion. Rule
11 deals with the cases of recruitment by promotion/by
deputation/transfer gmdes from which

promotion/deputation/transfer: to "be * made’ It states, if

swilable candidates are not‘avallable on.the prme1p1e of
meril-cum-seniosity from‘up;?.-; the amongst the Vice
Prmcxpals who have: ;rendered 3, minimum of five years

service and at least three years in‘the ‘grade” of Vice

Principal, the Conumesmner«may fill up the vacancies on
deputation basis from a.mongst employees of the Govt. 'of
India/State Govts /Autonomous orgamzauons mcludﬂlg
KVS, provided the ca:ndldates fulﬁll a]l the quahﬁcauons
prescribed for dn'ect recrmtees “The " learned - counsel

maintained that under these prov151ons the apphcants -

were taken on deputauon A §

4. ' Inthese xulee ﬁself% the respondents have clanﬁed
the connotation of the tenn “of 'deputation.’ “Under these
provisions,. Vice ! Prmmpalsaof KVS could: ‘be taken on

deputation as Principals. " This facts has beian mentioned

in the appomntment orders of the applicants and also that
they are being taken-on-deputation. The applicants had

accepted the terms-of their-appointments. As such, they -
were on deputation and they :cannot be allowed to tum

around and state that they were not on deputahon

5. Basically, the Deputauon/e\tended deputauon can

be terminated at any:time; as ‘specified in the terms and -
conditions stated in'the: appomtment Jetters: However m

the present case, althoughithe! ‘extended deputahon was

available for a .few; months, the Iespondents have

tenmunated their - dcputauon ‘mid-strcam ~ and suddenly.
The reason stated - for,.termination of , deputauon 1s
violation of the - constitutional " provision in  their
appointment. This has to be scen whether there has been

any violation of consutuuoml provxsxons m tennmauon :

of their deputa(wn

6. The respoxldems shall Me thexr reply to the OA
within a week’s .time.;; The appheants shall . ‘have one
week’s time'to file reJomder thereqfter. ,The case be hsted
for final hc'mng aftcr two. weeks b .

...'.
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hearing ag stated above. ..

We respectfully agree with the interim order grantcd by the
Hyderabad Bench of the Tribunal in the aforcsald OA”

: -.'." k'S

We further find that thc Pnncx.pal Bench of this Tnbunal has fma]ly

disposed of a similar m.a((u on 21.12, 2004 n OA No 2801/04 m the *
case of Mrs, Radha G. I\nshan &,Ors.\_ls.

Songathan & Ors, wherein it Ims__l_)"lé@){‘]igld‘

8.

""Q;L yv- ;.a'!»‘-

I\end nya Vndyalaya

e R A L T A Sy

“50. These facts which we have analysed ‘clearly. indicate that
so [ar as the post of the melpal s .concerned, the appointing
authorily is the Comumissioner” of KVS ‘and: hcus also.. the .
disciplinary authority to impose; all pmaluce 'So'.far as’ the
Chairman, KV 1s concerned, the powers are circumscribed by
the Rules that have been framed; It'does not give "him the power "
to remove the concerned personfas’ agamst thu requirement of
the rules. It is true that under Rule 25 to which we have referred
to above, the Chairman can exercise such powers as may be’
delegated by the Sangathan or the Board. But our attention has
not been drawn to any such delcgatlon of power by ‘the .
Sangathan or the Board by amending’the- relevant rules
conferring the powers of - the"" appointment and ‘ of (he
disciplinary authority or any such’ other powcr w]uch 1s vested
with the Commissioner of KVS__ e
51. Once it is clear that the 'ordcr has bccn passed on the

dictate of the Chauman and, not b ii,the Coxmmssmncr applymg

his own mind as is clear from thctwnor of th ,ordc,r “the ordc,rs

in both the cases, on this ground, are hablu to be'quashed.

52 Tor these reasons, we allow the present apphcahon and
quash the orders of cach of the. apphcmus with liberty to 'the
respondents to - take “action,’ xﬁwgagemed“ appropnate onlyl 111
accardance with law and the proceduxe :
53.  For these rcasons we allo th prcsent apphcatlon and
quash the ‘orders of each: of { dpphgm}g; with liberty g0, thc
respondents to take action, -_1f »..de‘émed qpfpmpnate _only m
accordance with law and the procedure ' ’

After }u,armg, the leamed counscl‘ for both the pames and on’

careful perusal of the records, we find that the present cases arc fully

covered by the aforesaid decision of the Pnnc1pa1 Bcnch of t]ns

Trbunal and also we find that the issue involved in t]\esc OAs has

finally been decided by the Principal Bench. We are in full agreement

/. The opurauon of order tcrmmatmg Lhe f.d;putauon
of the applicants shall remam stayed till the datc of final’
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17.
with the decision of the Principal Bench a.nd we are of the consxderud

opinion that the present OAs can be dlsposed of i in the same terms as

has been decided by the Principal Bench of this Tnbunal in the case of
Mrs. Radha G. erhan(supra)

9. In the rexult, we allow the prcsent’ OAs and the impugned order
quashed and st aside with a liberty to the respondents to take action

if' deemed appropriate, only in accordance with law and the procedure
No costs.

. . o -

(Madan Mohan) o S (MP.Singh)
Tudicial Member © 1 Vice Chairman
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