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O R D E R  

By Madan M ohan, j u d i c i a l  M ^ b e r

By f i l i n g  t h i s  QA, t h e  a p p l i c a n t  h a s  s o u g h t  a d i r e c t i o n  t o  

t h e  r e s p o n d e n ts  t o  p a y  s a l a r y  an d  a l lo w a n c e s  t o g e t h e r  w ith  

a l l  c o n s e q u e n t i a l  b e n e f i t s  f o r  t h e  p e r i o d  from  5 ,5 .9 5  t o

2 6 ,1 .0 3  and  a l s o  TA/dA f o r  a t t e n d i n g  t h e  d e p a r tm e n ta l  e n q u ir y  

a s  a l s o  s e n i o r i t y  w . e . f . l , 1 . 8 o  on t h e  p o s t  o f  Edda ,

2 ,  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  has 

b een  w o rk in g  a s  EDDA a t  C h a in p u r  ( B a r e l i )  w . e . f .  1 . 1 . 8 0 .  A 

c h a r g e  s h e e t  was i s s u e d  t o  t h e  a p p l i c a n t .  He sufc® aitted h i s
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r e p l y  on 2 9 ,7 .9 5  d e n y in g  a l l  t h e  a l l e g a t i o n s *  The e n q u ir y  

o f f i c e r  s u b m i t te d  h i s  r e p o r t  on 2 7 .1 ,9 8  (Annexur©  A 3 ) .

The d i s c i p l i n a r y  a u t h o r i t y  d i s a g r e e d  w i th  t h e  r e p o r t  o f  

t h e  e n q u i r y  o f f i c e r  an d  d i r e c t e d  a d e -n o v o  e n q u ir y  frcan 

t h e  s t a g e  o f  e x a ird n a tio n  o f  p r o s e c u t i o n  w i tn e s s e s  (A nnexure  

a 5 ) .  T h e r e a f t e r ,  t h e  d i s c i p l i n a r y  a u t h o r i t y ,  a f t e r  c o n s i ­

d e r in g  t h e  en q x iiry  r e p o r t  an d  t h e  d e fe n c e  o f  t h e  a p p l i c a n t ,  

p a s s e d  t h e  f i n a l  p u n ish m e n t o r d e r  v id e  o r d e r  d a te d  1 0 .7 ,2 0 0 0  

rem o v in g  t h e  a p p l i c a n t  from  s e r v i c e  (A n n ex u re  A9)* The 

a p p l i c a n t  p r e f e r r e d  an  a p p e a l  w h ich  was r e j e c t e d  by  t h e  

a p p e l l a t e  a u t h o r i t y  v i d e  o r d e r  d a te d  2 4 .8 .2 0 0 1  (A nnexu re  

A l l ) .  The a p p l i c a n t  t h e n  p r e f e r r e d  a r e v i s i o n  p e t i t i o n  

w h ich  was a l lo w e d  and  th e  a p p l i c a n t  r e p o r t e d  f o r  d u ty  on 

2 7 ,1 ,0 3 .  I n  v iew  o f  t h e  e x o n e r a t io n  o f  t h e  a p p l i c a n t  fr<an 

a l l  t h e  c h a r g e s ,  he  i s  e n t i t l e d  t o  p a y  an d  a l lo w a n c e s  w i th  

a l l  c o n s e q u e n t ia l  b e n e f i t s  f o r  t h e  p e r i o d  fro m  5 .5 ,9 5  t o

2 6 .1 .0 3  and  a l s o  Ta/ dA f o r  a t t e n d i n g  th e  d e p a r tm e n ta l  

e n q u i r y .  H ence t h i s  OA i s  f i l e d .

3 ,  N o n e p r e s e n t  f o r  a p p l i c a n t .  H ence  t h e  p r o v i s i o n  o f  

R u le  15 o f  cat ( p ro c e d u re )  R u le s ,  1987 i s  in v o k e d ,

4 ,  H e a rd  t h e  l e a r n e d  c o u n s e l  f o r  r e s p o n d e n t s . I t  i s  a rg u e d  

on b e h a l f  o f  t h e  re s p c a id e n ts  t h a t  t h e  r e s p o n d e n ts  h a v e  p a id  

t o  t h e  a p p l i c a n t  a l l  t h e  w ages f o r  t h e  p e r i o d  i n  q u e s t io n  on 

3 0 .4 .0 4  a m o u n tin g  t o  R s .1 * 7 2 ,3 2 6 , t r e a t i n g  t h e  p e r i o d  a s  cMi 

d u ty .  As r e g a r d s  TA c la im s ,  t h e  a p p l i c a n t  d id  n o t  p r e f e r

an y  s u c h  c la im s  and  h e n c e  n o  a c t i o n  on t h i s  s c o r e  i s  p o s s i b l e .  

The a p p l i c a n t  i s  n o t  e n t i t l e d  f o r  any  f u r t h e r  r e l i e f  a s  h i s  

c la im  h a s  a l r e a d y  b e e n  s e t t l e d  by t h e  r e s p c x id e n ts ,
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4 , A f t e r  h e a r in g  th e  l e a r n e d  c o u n s e l  f o r  t l ie  r e s p o n d e n ts

a n d  on  c a r e f u l  p e r u s a l  o f  th e  leco rd g ^ l we f i n d  t h a t  i n  t l i i s  

OA t h e  a p p l i c a n t  h a s  c la im e d  a l l  c < x is e q u e n tia i  b e n e f i t s  f o r  

th e  p e r i o d  frc ia  5 •5 .1 9 9 5  t o  26*1 .2003  in c lu d in g  p a y  a id  

a l lo w a n c e s ,  3he  re s p o n d e n ts  h a v e  s t a t e d  t h a t  th e y  have  

a l r e a d y  p a id  a l l  t h e  c o n s e q u e n t ia l  b e n e f i t s  t o  t h e  a p p l i c a n t  

i n c lu d in g  an  am ount o f  B s. 1 ,7 2 ,5 3 2 6 /-  o n  3 0 .4 .2 0 0 4 . Hence,^ 

t h e  OA h a s  beccxae i n f r c u t u o u s .  As r e g a r d s  th e  TiyuA  c la im  f o r  

a t t e n d i n g  d e p a r tm e n ta l  e n q u i r y  u n d e r  r u le s , i  t l ie  re s p o n d e n ts  

h a v e  s t a t e d  t h a t  th o u g h  th e  a p p l i c a n t  h a s  c la im e d  r e g a r d in g  

t h i s  r e l i e f  i n  t h e  OA b u t  h a v e  n o t  p r e f e r r e d  a n y  c la im  

b e f o r e  th e  c o B ^ e te n t  a u t h o r i t y  i n  t h i s  r e g a r d .  ^  e r e  fo re , i  

a s  t i i e  ^ p l i c a n t  h im s e l f  d id  n o t  c la im  a n y  TA/DA a s  p e r  ru le s -  

b e f o r e  t h e  c o m p e te n t a u th o r ity ^ ^  h e  i s  n o t  e n t i t l e d  f o r  th e  

s a m e .

5 .  In  th e  r e s u l t  t h e  O r ig in a l  A p p l ic a t io n  h a s  becom e

i n f r c u tu o u s  a n d  i s  a c c o r d in g ly  d is p o s e d  o f .  No c o s t s .

(^adan Mchan) 
J u d i c i a l  Hoxibej
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