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(‘l* NTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR

R BIENCH, JABAL PUR

\

QOriginal Applications N«:is.HJZ‘J-, l()25, 1026, 1027, 1028, 1029,
1030, 1031, 1035, 1036, 1037, 1038, 1039, 1083, 1054, TOT0 and

1157 of 2004

. P
Jabalpur, this the | Fday of May, 2005,

‘Hon’ble Mr. M .P. Singh, Vice Chairman
Hon’ble Mr. Madan Mohan, Judicial Member

(1) Original Application No. 1024 of 2004

Mrs. Pallavi Sharma

W/o Shri Pravin Sharma

D.O Birth 23.9.1903

Principal KV'S Dhana( Army Camp)

Sagar, R/o PE-#/1 Officer’s

Quarter(Army Camp) Dhana. Dislt-

Sagar(M.D.) ' Applicant

(By Advocate ~ Shn S’.Paqu)

(2) Original Application No. 1025 of 2004

Salil Saxena

S/o M.M Saxcna

D.O. Burth 8.8.1962

Principal K.V.-1Sagar, M P o
R/o Qr. No. 1 KV Staff Quarter, 10 Mall

Road Opposite Cantt. Board.

Office Distt. Sagar(M .P.) ' Applicant

(By Advocate — Shri S.Paul)

3 QOriginal Application No. ]()‘26 of 2004

|
|

Mis. HLK . Sanhotra B '

Dio Lt Col 8.5. Sanhotra '

Aged about 48 years

Principal, _ S
Kendriya Vidyalaya, VI, | :
Jabalpur(M 1) Applicont

(By Advocate — Shn Manoj Sharma)
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. Rd. Gwalbior(M.P.)

(8) Original Application No. 1031 of 2004

M.L. Agrawal

9/0 Shri Babu Lal Agrawal,
D.O. Birth 12.4, 1954, Principal
KVS No.5S Gwalior, Rfo C-10
Purushottam Vibar, Blund

" Applicant:

. By Advocals - Sl § Paul)

|

ey OngmalApphcahon No. 1835 of 2004

-, Mr. I M. Rawat
- S/o G.R.Rawat

~ Principal,

- Kendnya Vidyalaya, No.-2 G.C.F,
- Jabalpur(M.P.) Applicant
- (By Advocate ~ Shri M.Sharma) o

' Aged about 48 years,

| (10) Original Application No. 1103/‘6‘0‘f 2004 o

- Rajendra Kamlakar Lale

- Sfo Shn K.G. Lale,

- Aged about 43 VC’U’S
. Principal,
f }\undnvq Vidyalava No.2,

Sagar (M.P.) Apphcant o
- (By Advocate — Shri Manoj Sharma) | o
(11) Original A,nphcatlon No 1037 of 2004'

1 Mr K.V.V.Ramamutty . 5»

S/o Shni K.Suryanarayana

Aged aboul 54 years, o
Principal. Kendriya Vidyalaya,
Kirandul. Chattisgarh.

2

Mrs. P.V.V. Prasanna

W/o Shri 1 Ravi Shankar

Aged about 45 years, LR
Principal. l\cndnva\hdyahya, SRR
K.V.No.1-1, Raipur(C.G.)

(D Advocate - Shri Manoj Sharma) v '

o

. Applicants
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(12) Ori&nal Applicatlon No 1038 of 2004

Miss N. Getta Rao .
Dfo Shri R Narayana Rao
Agcd about 45 years,

Principal Kendriya Vidy alay;;, SRS

Mahnsamund, Chhattisgarh.

D.S. Sastry
S/o Shri D . Purushottam,
Aged about 54 years,

Principal Kendriya V1dyalaya, , |

Balco, }\orba(C G.)

S.K. Awasthy -
S/o Shn K K. Awasthy,
Aged about 56 years,

Prncip: 1H\cnd1ryaV1dyalaya,_'; L

Raigarh.

RLeclaBai. - TR ‘
W/o Sha M. Ramaswamy
Aged about 54 ycars

Pancipal Kendnya Vldyala).ra,

Bilaspur.(C.G ) !

Smt. JFemlata R_aj an
W/o Shn R.S. Rajan
Aged about S years *
Principal Kendnya V1dyalaya,
NTPC, Korba, -

(C.G)

1

Dr, B.N. Singh
Slo shn S.D. Singh,
Aged about 56 years

Principal Kendriya Vldyalaya, o

Balaghat

V.K. Gaur

S/o Shri D.L. Sharma,
Aged about 45 years, :
Principal, Kendriya Vldyala,

Satna.

<




1 Akhilesh Chouhan,

KR. Nakulan '
Sfo Shri K K. Ramakrishnan
Aged about 54 years -
Principal Kendriya Vidyalaya,
Dhanpur Dist.-Shahido(M.P.)

(By Advocate ~ Shri Manoj Sharma)

(13) Original Appliéaﬁon ‘No. ] 039 of 2004 Rt

Deepak Roy

S/o Shrt M.M. Roy,

Aged about 54 years,
Principal

Kendriya Vidyalaya CWS,
Jayant Colloery,

District ~ Sidhi (M.P.)

(By Advocate ~ Shri Manoj Sharma) |

(14) Original Application No. 1053 0f 2004

Aped about 57 years, -
Sfo Laxman Rao Chouhan f
K.V. No.l R/o Principals * ="~
~ Bungalwa, K.V, Teachers, ,\ ;
. Colony, Residency Club =+

Road, Naukakha, Indore. - S ‘ T

2. .Ranir Kishore,
Aged about 55 years,
S/o Surajbhan, Principal
K.V.MHOU, R/oK.V. Staff - -
- Colony, Mhow, Dlstt R
Indore. .

3. M.L.Panen, ‘ L ‘
‘Aged about 56 years, , Sy

B BPITR  R S

S CL.Paneri, ~ '~ AT

Principal, K.V. I P
R/o K.V.Campus,

CR.PF.

Road, Neemuch, M.P.

o~

Applicants |

" Applicant
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4. smb Raghing Mishra,
/\;z,ul about 48 YOAS, - cosimepessidpoys wm%wfmww RS ‘ i

W Dyipads Mt '
Poncipal, K.V. No.2, R/o . | ‘

101, Vallabh Nagar, e S e , | ’

Indore. I

. i

5. Smt. Madhun Sharma, - ‘ : |
~ Aged about 56 years,; f i ' 1

W/o Shri VK. Sharma /50 T | o
Principal, K.V. Rlo K.V, (,mp,pus,-..- : (
Dhar, M. l’ ol e oy | ’

. | . 6. Keshav Prasad Mishra, B o P S
| Aged about 51 years; FRVE
S . Slo the late M.L. Mishra, 3 o
S Principal, K.V, Rlo D-1, N

O : K.V. Campus, Sagod Road

Ratlam.

Ty T

1‘2 lnshtutmml Arm ‘
Shahee Jeet Sing Marg,
New Dellu-110016. B
Through it’s (,onumssioner,,;.,__'.;;' L

2.- The Chairman,
Kendriya Vidyalaya Sangathan )
18, Institulional Area " UETL e \
.‘)lmlu,c Jeet Sing Marg, < o - S '
New Delhi-110016 L !

e 3. The Union of India,
Through the Secrelary to
The Ministry of Human o _
Resources, New Delhi - - - . Respondents

(By Advocale — Shri MK, Verma) L :

R '. 4 A‘-_.

(15) Onomul Apphc.mon No. 1054 of2004

1. Joy Joseph,
Aged about 41 years,

Sfo (he late P.J. Joseph, =i it
: ~n /




Principal K.V, Sarani,
Distt. Betul, R/o 3.09 S
M.PSER. Colony,

S, I Betul,

2. MNVellar Chamy,
Aged about 39 years,
Slo Shri S. Muthw,
Principal K.V,
Barkuhi, Chandamelta,
Distt. Chlnudwara. R/o
Dr’s Colony, Barkulu,
Chandametta, Chhundwara,

3. Bashir Ahmad, : Co ‘
Agced about 54 years, S SRR
Sto the fate Mushtak R
Ahmad. Principal, K.V,
Sceurity Paper Mills, - .
Hoshangabad, R/o Scliool o "l '
C qmpm Hoshangabad. - . Apphcants

(By Advocate ~ Shri Manoj Sharma on behalf of Shn R. '11wa.r1) o

VE RSU_}Q BT

1. Kendriya Vidyalaya bangathan,

18, Institutional Area ol L e

Shalice Jeet Sing Marg, |
New Dclhi-110016. R
Through i’s Comumuissioner,

[

The Chairman,

Kendriya Vidyalaya S mgathan o ,

18, Institutional Arca I K
Shalice Jeet Sing Marg, o S
New Delhi-110016

The Union of India,

Through the Sceretary to

The Minstry of Human - o o
Resources, New Delhi Respondents . -

.

(16) Original Application No. 1070 0f 2004

Mr. .S, Prabhakara

S/o Late Shri P.Shivaramaiah

Aged about 53 years,

Principal. K endriya Vidyalaya, o .
Chimin(M.P) .. _Applcant

-



—_—

8 G :
(By Advocate Shri Majoj Sharma)
VICRSUS
L. Kendoya Vidyalaya Sangathan, , v
18, Institutional Area f ‘
Shahee Jeet Sing Marg,
New Dellui-110016. )
Through 1t’s Commissioner,
2. The Chauman,
Kendriya Vidyalaya Sangathan,
18, Institutional Arca
Shalec Jeet Sing Marg, o
New Delhi-110016 Rmpondents m all the
‘OAs except .OAs Nos
y 1053 1054 and
~~~~~~ 1 157 of 2004
(17)

Qriginal Am)hcahon No. 1157 of 2004

o . Lo .
P e T AR S
ARG R

D1, A Ngaman

W/o Shri K.S. Sharma,

Aged about 42 years,

PG (Economuics), .

Kendirya Vidyalaya,

Dalaghat (M.P.)

(Ex-principal, Kendriya V1dyahya

-

Samba) | Apphoant
(By Advocate — Shri Manoj Sharma) 7 S
VERSUS
l.  Kondrya Vidyalaya Sangathan, ,
18, Institutional Arca . i
Shahee Jeet Sing Marg, P
New Dethi-110016. SR B
Through it’s Commissioner, ‘ -
2. The Chairman, \
Kendriya Vidyalaya Sangathan, =~~~
18, Institutional Arca . BRI
Shahee Jeet Sing Marg,
New Delin-110016 - a "‘f

m S

38
e
4'(! "

T e e SRR -

L M e o 5




The Union of India,
Through the Secretary (o S
The Ministry of Human B
Resources, New Delh

[

As the facts, law and rehefs»claumd by.the apphcants in

ol the aforesaid OAs are identical, thcrcfon, wc procccd to chsposc of

R
S

2. By filing the Onginal Applicationsf.'Nbs' ""'1024”‘:‘1“(1)25 | 11027,
1029, 1030, 1031, 1036, 1037, 1038, 1039 and 1070 of '7004 thc

,a-«-qa bu;mﬁ R "wr
it
ety

applicants have sought the following.main rehefs -

"‘5"“ «"‘r“‘

“(u) Quash and set a.91dce ,_'4 -;nnpugnedf:}ordcr dated
18.11.2004, Annexure A/1,'so far'as it relates. to the 'apphca:nt

Ty

(’iii) |

Rmtram the ruspondunts‘;frgmgaffectmg.jt_he apphcant in.

ns'Nos:1026, ozs and 1035_ of

,‘s y S €5
,w.!« ta
A _ !

2004 lho lpp]lL nts lmvc cought lhc followmg main reli
,%1

vw "

“Gi) Quash and set aéide .,,;t'hej. aampugned.;:o
18.11.2004, Annexure A/1, so far as.',it t1&'c:19.tes to}thc apphc'mt

(1) Restrain the rwpondentsﬁom afﬁ,ctmg,
any manuer whatsoever as- _a‘

impugned dated 18.11.2004.”:

“8(v) .....lo declare that tlu, apphcant is’a conﬁrmed pnnmpal

Fi, .; R

in the KVS as she has cm,ccscfully complctcd the maximum .

probationary period provided under:the Rccn}ltment Rules of ‘
1971 and therefore, could not be reverted W1tl out. f llowmg due._ .
procedure i Jaw.” Al

-
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3.1, By filing the Original Applications Nos 1053 & 1054-0f 2004~

]

the applicants have sought the following main reliefs

‘ ! | i ’ ‘ o i‘ l ' . * .
“8.]1 That by issuancc of writ.‘;ill'f_tljlcf:.%nature_;;qf Certioran the
orders of cancellation reported orders of cancellation reported
in Annesure A/, A2, A/3, A4, A5, A/G mld‘iA/?. may pleased
be quashed in their intirely. T SoER T

82 That by issuance of writ in the nature of Mandamus the

respondents may be commanded not to cancel _the vovr_ders of the

petitioners from the post of Principal K. Vs...
coht I T

T
L4 . s

LS e

8.3 That issuance of wnt hx'.f_t,hc;:’jha_turpi,'o,f;.prolub1$1,011 the
respondents be restrained from giving effect to the ,<‘3a;n_cel.laum(l1 ,
orders, removing the petitioners from the post of Principals and

making them P.G.T. under their ]umorm t;_hg ga;pg_isghqo.ls.

“§ | That by issuance of writ in the nature of Certiorari the.
orders of cancellation reported qx,dgrs;_of -.gqugllauon_ reported
in Annexure A/L, A/, A/l-E,A.AI:l—F,fAF/ I-G,QA/ 1
may pleased be quashed in their intirety™*;

p ,-‘.‘i.‘f . . [ H
“)  Quash and sct aside the unpugncd order daled 27.8.2004,
Annexure A/l ST U |

)

) Dircel the respondents to grant all consequential benefits
w tespectof pay, perks & status,after quashing. Annexure A/
and arrears thereof”, i ) f

4. The OA No.1024 of 2004 will be treated as leading cose. The
brief facts of the OA No.1024/04 arcfhatthe iapi:gl_,’iégnt_? 1§ j)resently
working as Principal, Kendriya Vldyla;a(for short‘K\l/’) éhc joined
the respondent-organization (kVS)as I,’?:Qst Graduate Teacher

pursuance to open competition through open market and: was posted
R [, e . '.v . o . !

G

as PGT i KVS. According to the applicant i ~ﬂ1é.'yéar_1999 & 2000
" il i N;i\ ,su . )

m pursuance to an all India advextisgfntmt.in the
. R X
gwven by N V.S

b‘cijzg Luffy

soliaiting Principalson depwiation, .the applicant

-"j;;,'and A/1-0.

semployment news

cligible anl applied /b[ g /
- //1(3 Sal ﬂ /ﬂ o
i Al W////W /
'.'fil ’( j, J;
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cxaminations were conducted by the rcs'ponclooL—dcpaﬂinéiiﬂ in which
the applicant appeared and qualified. She was called for interview and
was also declared successful in- the ij;ntér‘view' “The successful
candidates who were rcconunendod by the Selccuon Comnuttee and
after approval of the competent authonty the order of offcr of
appointment Annexure- A-4 was 1ssued 'I‘hc apphcant states that as'it
is clear from Annexure-A-4, thc apphcant m pursuance to her
selection as Principal was posted as Prmcxpal, I\ V.S, (M P. ) agamst a.
vacant post. She joined at place’ of, hcr postmg and contmuously
working as such till date. Since her appomtment on the post of
Principal, the applicant has had an cxccllcnt all round purfomumcu
giving good results. The ﬂpphbmlt hmhur statcs that v:dc ordor dated

B "‘-m' ars

29.5.2001 the applicant along with othcr smularly sxtuatcd Prmcxpals

et v ey -
N

lus/her services as

\

Prmmpal have been rcg,ularlzcd meamng thorcby that the: hcn on the
et

post of PGT that the applicant has boéh holdmg the meanw}ule came

has been appointed as Principal on rcgular basxs 1.e

‘., 'Pn Tve Ry s

to an end and the apphcant becamc a reguler meclpal"vx,d_e order

MW'\# ‘ui —:7:(1- etk '.'

ERE LI

dated 29.5.2001(Annexure-A- 5).»1*1\9\13';:61'"’to”é}lu{lﬂog‘tﬁ 5ugpnse and
dismay only on Sunday, 21.11.2004, it’ came to.her knowlcdge that en
masse over 300 Principals. who were rccrum-.d du.rmg the erstwhile
regime are sought to be subjeclod to cancellauon of appomtmenls
The applicant was shocked when this fact camc to her knowledge that
such orders indeed have been passed wherem not only the order of
regular appomtment to the post of pnn 1 al'has boel cax}celled but
the apphc'mt has been subjected ‘toxthe rextremes 1gnommy of
ost f“%i’GT.‘bcfore
Prmc1pal Inchargu aﬁcr hfmdmg, ove chargel of Pnnc;looi to Vlcé
l’rmup al/Senior most PGI( who 8 mJl bc uie Prmcspal ui oharéu) Dy
her own means and efforts, the '1pphcant could manage. to g,et a copy

of the impugned order dated 18.11 2004 (Annexurc -A- I)Much 13\\yet

to be officially received at the school and served upon the. apphcant

{1'

joining/reporting in the same’ school

“The applicant further states that a bare perusal of the mlpugncd order

it makes absolutely clear that the order has been passed by the




Chairman, KVS. As there is no dep.arhnental

has cnnnu(cd from the lughest 'authon't
RRE 2 oty

Dt i

thmdable {rom year to ycar uploﬁa«maxxjifmn} ¢

erefore 'as?Iirinmpal'

&?{H\ goy ':i;"-* J%?;?ﬂ
ed.

h
‘:“3_

n,gulanzed m vxolanon of the,

issucd by the l\cndny'l V1dy \
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Vidyalaya Sangathan rescrved the right to repatriate the service of all

deputationists at any time even before completion of the approved

| deputation period. Since the then Commissioner acted beyond the
= o powers conferred upon him under the recruitment rules, it is not
,f ~ necessary in law to issuc & show cause notice inasmuch ds the v
; ' regularization of the Principals have been done by violating the said K
f v rules and therefore, the ‘appomiments of some of the applicant as |
regular Principals arc bad from the very beginning, and void ab initio.

No promisc ¢xtended to the applicant that they will be regularized

contrary to the rules nor has it been promused that some of the

deputationists will be continued beyond the fixed period/tenure The

names of the illegally appointed Principals found place in the scniority
hist of Principals. Now that their appointments have been cancelled,
their names would be deleted from the seniority hist published carlicr g
as a conscquence thereof. Hence, no actions have been taken contrary
of law by the respondents and the actions hav been taken in

accordance with rules and law. Accordingly, the OA be disimissed.

6.  Heard the leamed counsel for the parties and carefully perused

the records.

B BEE, L,

e L LI
~SITETRRT
S r—— e T

: R 7. 1t is admitted facts that all the applicants were appointed on
il deputation in Kendriya Vidyalayas on different spells. However, vide
! i impugned order datcd 18.11.2004/27.8.2004 they have been direcled
i " | to hand over the charge of principal to Vice Principal/Sr. Most PGT of ',\
the concemed Kendriya Vidyalaya. We find that the present cases

Wi .
IR have alrcady been heard at a very great leanth on 6.12.2004 while ,
; ,‘ " ; : § _ considering the question of interim relief, the order passed by the
I | ~ Tribunal on 6.12.004 which is rclevant is reproduced herc :-
’,3‘ 4 ; i ' . 1 ;
i S , _ v :
% | . ~ “6.  During the course of arguments, the leamed counsel for
, i : the applicants have stated that there is no mode of appomtment
: i! oo $ by way of dcputation. He has producc a copy ‘of the
4,~—‘—r~ - < recruitment rules and we have peruscd the same. We find that :
il .
‘.’?; 13{ : e
. .

S
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tlu, mo«.h, of recruitment for appointment of the I’rmupal 18 62

23" 9% by dircet recruitment on the basis' of all India
advcrtiscmcnlv and 33&1/3% by way of promotion. Therefore,
we find that the post of Principal can be filled up only by way
of dircct recruitment or by way of promotion. There is no other
method or mode of recruitment. to.fill up the post of Principal,
Therefore, the submission made-by. the leamned counsel for the
respondents  that the applicanis zhave been appointed on
deputation basis, docs not appear to be correct. More over, we
find that the applicants who are alleged to have been appointed
by way of deputation are from the same organization. As per
the rules issucd by the Govt. of Incha,’*a persons from the same
department appointed on a higher post or equivalent post,
cannot be appomted by way of deputation. The basic principle
is that in a selection wiere dcp'anmcmal candidates and
outsiders both arc pcmntted to participate then'if.a person is
selected from outside he is treated on dcpu(atmn whereas the
dcpdrlmcnldl candidates arc treated as promoteés. This principle
is followed when the recruitments.is made by way. of composite
method. The KVS is also requirgd to. follow:the. basic rules
framed by the Govt. of India‘ Therefore, " to appomt a
departmental candidate by way? of! deputauon is. the same
department does not appear to be’correct as per rules” This issuc
has been analysed, considered and discusscd by the Hyderabad
Bench of the Tribunal in the case of Liziamma Danicl (supra)
vide order dated 23.11.2004 wherein 1t has been held . as under-

,..v,e..- Wi el rmaes -

“2. The leamed counsel. for the apphcants contended
that the applicants have been working as PGTeachers in
the KVS and were promoted on adhoc. basis on
deputation. Their period of deputation has been extended
by the respondents. The learned counsel maintained that-
there is no concept of deputatmn for. promotions in the
same- organization. He; furthe: ‘pointed.out”that while

appointments have bcen m; dé,'fon th"dumsmn of fl\c .

Board of (rovcrnors m i s 65"' "'mcctmg held on
10.3.1999, the decision’ for termination of the
appointments of the applicants has been made at-the, level
of the Chairman of the Board of Governors, w]uch 15
illegal. The learned counscl ‘stated that' t]{c apphc'mts
appomtments  cannot be cancullcd mcrcly on the
presumption that policy of rwersmn las been violated in
the matter of appointing, these persons as Principal. He
stated that they have been p10motud '\ga.mqt the general
vacancies. : -

3. The leamed counsel of the respondents brought to
our notice the terms and conditions stated in the orders of
the appointment, by which the applicants where

ey s e e i amaes

[
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: appointed as Principal, contending that they were i

\/,_ appointed on deputation basis and their dcputahon could

[ be ferminated. The recruitment rules - are  filed ag

| Annexure 16 in OA 1227/04. The recruitment rules state

thut the method of recruitment against the post of

Principal is 66.2/3% by direct recruitment on the basis of

all India advertisement and 33.1/3% by promotion. Rule

11 deals with the cases of rccnutment by promouon/by

deputation/transfer - g,radcs " from  which
LSO promouon/dcputatwn/transfcr to" be. mad:., It states, if -

- suitable candidales are not avaﬂablc on the principle of

< e merit-cum-sentonty irom s the- amongst the Vice

. A Principals, who have, rcnderod 2 minmum of five years
3 ; AN service and at least three ycars in the grade of Vice

L

I

Principal, the Conunissioner. may. £ill up the vacancies on ’

deputation basis from amongst employces of the Govt. of -~ ,g'
s India/Statc Govts./Autonomous orgamzatlons including j
ok , KVS, provided the canchdates fulfill all the qualifications | j
prescribed for direct recnutecs " The' learned - counsel o I
i

!

maintaincd that undcr thesc prov:cwons t]u, apphcams
were taken on deputauon 2 : |

4. Inthese rules 1tself the rcspondcnts have clarified .
Rt the connotation of the term of deputation. Under these
W $ provisions, Vice Principals:of KVS could:be taken on
e . dcputamon as Poncipals. - .This facts hes-been mentioned K
in the appointment orders’of the: applicants and also that -
they arc being taken on deputation. The applicants had
. accepted  the terms of their appomntments. A such, they .
were on deputation and they cannot be allowed to tum
around and state that thuy WL'I"(? not on duputauon

PO,
S

——ae e ar ~

f

. ;.‘-. 8 1 ’ B TR . :
5. Bas1cally, Lhc Deputauon/_extcndcd deputauon can _ ;
St be terminated at any time as; specified in’ ﬂle terms and ' ;

conditions stated in the appomtmcnt Jetters. However, in 4 |
the present case, although-the: extended. deputation was |
available for a few: vmonlhs, -the respondents “have” - B
termunated their deputats “’;lmdestrcam ‘and suddenly. L
‘The reason stated’, for“termination "of - deputauon ST Lo
violation of the constitutional ~provision - in their - :
appointmicnt. This has to be scen whether there has been

any violation of consututlonal provmons n temnnauon :
of their dt,putahon -

6.  The rcspondents- shall file their reply to the OA
within a weck’s time, "The applicants shall have one
week’s time'to file rejoinder thereaftu 'lhe case be hsted
for final hearing aﬁcr two weeks : :




Pt ciey
! d
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7. The opcratlon of order tmnmatmg the deputauon
of the applicants shall runam stayt,d till the date of final
hearing as stated above... g

We respectfully agree with the interim order grantcd by the

Hyderabad Bench of the T nbunal i the aforesaid OA”

-

We further find that the Principal Bench of this Tribunal lias finally
disposed of a similar matter on 21 12. 2004 m OA No. 2801/04 in the
case of Mrs, Radha G. Krishan & Ors._V_s. Kendriya Vidyalaya

hapgathan & Ors. wherein it has been held as under @«

“50. These facts which we have analysed, clearly indicate that
so far as the post of the Principal is concerned, the appointing
authority is the Conunissioner of KVS and he is-also the
disciplinary authonty to impose all penalties.. So far as the
Chairman. KV'S is concerned, the powers are circumscribed by
the Rules that have been framed. It does not give him the power
to remove the concerned person as against the requircment of
the rules. It is true that under Rule 25 to which we have referred
to above, the Chairman can exercise such powers as may be
delegated by the Sangathan or the Board. But our attention has
not been drawn to any such delegation of power by ‘the
Sangathan or the Board by amending the relevant rules
wn{unna, the powers of . the appomntment and of the
disciplinary authority or any such other power wluch is vested
with the Commussioner of KVS, ‘
S1. Once it is clear that the ordcr has been passed on the
dictate of the Chairman and not by the Conunissioner applying
his own mind as is clear from the tenor of the order, the orders
in both the cases, on this ground, are liable to be quashed.
52.  Tor these reasons, we allow the present. application and
quash the orders of each of the apphcants with liberty to the
respondents to tuke action, if deemed appropriate, on]y m
accordance with law and the procedure.
53.  For thesc reasons, we allow. the present apphcauon and
quash the orders of each of the applicants with liberty to the
respondents o take action, 1f deemed appropnate, only in
accordance with law and the proccduru :

8. Aller hearing the leamned uo\mscl for both lhc pameq and on
carcful perusal of the records, we find that the presmt cases are fully
covered by the aforesad decision of;‘t_hc‘ P;mc;pal Bqnch of this

Tribunal and also we find that the issue involved in these OAs has

finally been decided by the Pmicipal_'Bgn»ch,, We are jn full agreement
R A
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with the decision of the Prjncipal Bench and we are of the considered
opinion that the present OAs can be dxsposed of"in the same terms as

has been decided by the Prmc1pa1 Bench of this Tnbunal in the cese of
Mrs. Radha G. Knshau(supra) L

b, In the result, we aJ_low'lt;he présent'O‘As and the mipugxléd order |

quashed and set aside th a hberty to the respondents to take action,

if deemed appropnate only mn accordancc W1th law and the procedure

No costs.

4

(Madan Mohan) ~ * I | ~ (M.P.Singh)
Judicial Member [ . Vice Chairman
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