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CKNTRAl. ADMINISTUATI Vl<: TRIBUNAL. JA M LPU J^ 
>  HKfN(:]i,.)ABALPUR
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Original Ani)lica(iot»s iN..s.lU24, 1025. 1026.1027. .1028,1029. 
1030. 1031. 1035. 1036. 1037, 103H. 1039. 1053. 1054.1070 and 

1.157 of 2004

i k .
Ja b a lp u r, lliis <lie j ^ d a y  of May, 2005.

H on’ble Mr. M.P. Sijigli, Vice Chairman 
H on’ble iVIr. Maclaii Moliaii, Judicial M ember

• } '

(1) Q riginai A nnlicatioii No. .1024 of 2004

Mrs. PalJavi Shanna 
W/o Sim Praviii Slianiia 
D .O B iith  23,9.1963 
Prin.cipal KVS Dhana( Army Camp) 
Sagar, R/o PE-ii/1 Officer^?’ 
Quarter(A.Dnv Camp) Dlionii. Distt- 
Sagar(M.P.) '

(By Advocate -  Sim S.PauI)

Applicant

(2) O riginal ApnlicoUon No. 1025 of 2004

Salii Saxeiia
S/o M.M Saxcna
D.O. Birth 8.8.1962
Prmcipal K . V 1 Sagar, M .P
R/o Qr. No. 1 K.V Staff Quarter. 10 Mali
Road Opposite C antt. B oar cl.
Office Distt. Sagiv(M.P.) Applicant

(By Advocate -  Shn S.i^wl)

(3) O riginal A pplication No. 1026 of 2004 ^

Ms. U.K. Sanhotta 
D /oL t. Col S.S. Sanliolra 
Aged abo\U: 48 yeai's 
Prijicipal
KendriyaVidyalaya, VFJ.

4 jabalpvir(M ,P.) Applicant

(By\Advocntc -  Sliri Maiioj Sharnva)
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M.L. Agrawal 
S/o Slui Babu Lai Agrawal; 
D.O. Birth 12.4.1,954, Principal 
K V S N o.5  Gwalior, R /oC -10  
Purusliottain Vihar. Blu'nd 
Rd, G w alior(M .]\) A.pplicant

:■ (By Advocate ~ Sim  S.Paul)
I ' ' ■

(^) Originai Apnllcation No. 103S of 2004

M r. J.M . Rawat 
S /o G .R .R aw a t 
A ged about 48 years,
Principal,
Kenciriya Vidyalaya, N o.-2 G.C.F., 
Jabalpur(M .P.) Applicant

(By Advocate ~ Sliri M.Shamia)

( 10) Origjiial AppHcation No. 1036 of 2004

Rajendra K am lakar Lale 
S /o S lir iK .G .L a le ,
Aged about 43 years,
Piincipiil,
K endriya V idyalava N o.2,
Sagar (M .P .) '
(By Advocate -  Sliri Maiioj Shanna)

Applicant

(11) Original Apnlication No. 1037 o f 2004

1. M r. K.V.V. Rainam urty 
S/o Shri K .Suryaiiarayaiia 
Aged about 54 years,
Principal. Keiidjriya Vidyalaya, 
K iran d u l Chattisgarh.

2 . Mrs. P.V.V. Prasanna 
W/o Sbri 1 Ravi Shankar 
y\gcd about 45 ytj^s,
Principal, KendriyaVidyalaya» 
K . V. N o. 1 -1. Raipur(C.G .)

(P>v .\tlvocatc Shri M anoj Shanna)
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Applicants
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(12) Original Annlicatiori'lVo. 1038 of2004

1. Miss N. GcttaRao
D/o Sliri l^.NarayaiiaRao 
Aged aboul 45 years, . . ■ 
Principal Kendriya Vidyalaya, 
Malinsoinimd, Cliliottisgarh. /

2. D.S. Sasli)/
S/o Sliri D.Purushottain,
Aged about 54 years.
Principal Kendriya Vidyalaya, 
B-alco, Korba(C.G.)

3. S.K. Awastliy '' ■
S/o Shri K.K. Awasthy,
Aged about 56 years,
Principal Kendirya Vidyalaya> 
RaigarJi. . "

y ' ' i

V*:

I;

4. R .L cclaB ai i ■
\V/o Slvri M. Ramaswainy 
Aged about 54 years 
Principtil K endriya Vidy alay i ,  
Bilaspur.(C.G.) 1|

5. Smt. HenilataRajan
W/o Shri R.S. Rajan , ■
Aged about 5 years * . ^
Principal K endriya V id y a lay i 
N TPC ,K orba, ’
(C.G.)

6 . ,  D r.n.N .Sm gh ■
S/o Shri S.D. Siiigli.
Aged about 56 years 
PrincipaJ. K endnya Vidyalay'a, :
Balnghal ,

• -
7. V .K .G aur /  ,

S/o Slu‘i D.L. Sharnuv !
Aged about 45 years, -
Principal, K endriya Vidyalai *
Sntna.

• ’I

. .  J
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K;R. Nakiilaji
S/o Shri K.K. Ramakrislmaii 
Agctl aboul 54 ycary  ̂
P riiic$al K endiiya Vidyalaya, 
Phaiipur D is t.-S h a lid o ^  ,P.)

(By Advocate -  SliriM aiioj Slianna)

Applicants

(13) Onginnl Annlicatioti No. 1039 of 2004

Deepak Roy 
S /oS ]iiiM .M .R oy ,
Aged about 54 years,
Principal
Kendriya Vidyalaya CWS,
Jayajit CoUoery,
District -  Sidhi (M P .)

(By Advocatc -  Siiri Maiioj Slionna)

Applicajit

r'•>;T •

(14) Original ApDlication No. 10S3 of 2004

1. Akhilesh. Choulian, 
Aged about 57 years,
S/o LaxmaiiRao Choiihan, .  ̂^
K.V. No.l R/o P r i n c i p a l s ' - ; . -  
Biuigalwa, K.V, Teacliersy ' ’ - • *

. Colony, Residency Club /  ; j ^  v r
Road, Naukaklia, Indore. .....

Ranir Kishore,
Aged about 55 years,
S/o Sivrajbhan, Principal 
K .V .M H O U , R /oK .V . Staff 
Colony, M how, Distt. , 
Indore.

M.L. Paneri.
Aged about 56 years, 
SH> C.L. Paneri, 
Principal, K.V. I 
R/o K.V. Cainpus, 
C.R.P.F.
Road, Neemuch, M.P.

f ‘
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4 , .Sinl. Rii'̂ liiin.i Mishra, ,•
Agiui 9l)oi(l 48 yenrsi,
'V'l i 1 >l|Hti! N l |.:̂ lll ii 

i'Tjiicipul, K.V. No.2, R/o 
.101. VaUabh Nagj-ir, - :: ■
Indore. - ' -V ,

A

5. Snit. M adhuri Shamia,
Aged about 56 years, • i:
W /oS lm V .K . Sharma -I; \
l>nnapaLK.V,R/oK.V.G£U^ij)US, ;
.DJuir, M.P. . ■ ! " ' '

6. Keshav Prasad M islua, ' ’ , —-  '
Aged about 51 years, ; , , ,
S/o the late M.L. Mislira, '
P nnc jpal,,K .V .,R /oD -l. ,
KA/. Cainpus, Sagod Road,
Ratlam. ' , . "'r ' ' Applicants

(By Advocate -  Shri Maiioj Sharniaon behal^f o f  Slm R.Tiw ari)
iV’V !;■ V'' '■ %' ■

1. Kcndriya Vidyalaya Sangathaii, ' 
j 8, histitutioiial A iea . ■ ' i :
Slialiee Jeet Siiig M aig, • ■ "■ ‘•-
New D eilii-110016. " n ®
Tlirougli it’s Conumssioner,

2. The Chainnan,
Kendriya Vidyalaya Saiigathan,
18, Ijistitiitional Aiea ' :
Sluiliee Jeet Sijig Marg, ’
New DeUii-110016

» A ’

•v-'. .'Vf 

‘ • ■■

3. The Union of India,
Throvigli the Sccretai^ to 
Tlic Ministry o f Human 
Resources, New Dellii •

(By Advocale -  Slu:i M.K. Verma)
: . Respondents

(15) Original Apniication No. 1054 of 2004

1. Joy Joseph,
Aged about 41 years, 
S/o the late P.J. Joseph,
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Priiu'ipal K.V. Saraiii,
Disll. lidiil, R /o li.()9 
M.P.S.Kn. Colony,
.Siiiaiii, j)i -((. jU'.tiil,

M.Vollai (’hamy,
Aged aboul 39 years,
S/o SJiri S. Mutlm, 
Principal K .V .,
Barkuhi, cnuuidajneUa, 
DisU. ChJuiidwara. R/o 
D r’s Colony, Barkiiiii, 
Chaiulainctta, Cliliindwara.

Bashir Aliniad,
Aged about 54 years,
S/o the ia(c M.ushlak. 
Aliniad. Prijicipal, K.V. 
Sccurily l^apcr Mills, 
lloshaiigabad, R/o School 
Campus, lloshaiigabad. Applicants

(By Ad vocal c -  Shri Manoj Sharma on behalf of Sliri R.Tiwari);
V E R S U S  ; \  . ;

Kendriya Vidyalaya Saiigatliah, 
18, Instilutional Aiea 
Shahcc Ject Siiig Marg, 
New Dcllii-110016. 
Th 10 iigli i r  s C onunissioner,

Tiro (^liainnaii,
Kendriya Vidyalaya Sangathan,' 
18. Jnslilutional A ica 
Shahcc Jcct Sing Marg, 
N c\v i)clh i-U 0016

The Union of India,
I'hrough, tlie Secretary to 
The Miiiislry o f  Hujnaii 
kescuirccs. New Delhi Respondents

(16) Original Annlication No. 1070 o f200,4

Mr. P.S. Prabhakara 
■S/o Late Shri l\Shivaramaiah 
Aged V1I.KH1I !>3 years;, 
l^rincipnl.Kendriya Vidyalaya, 
(..’hiiniiii(.Vl.P.) Applicant

rsA



J
(13y Ad\/oca(c Shri iVlajoj Sliiirina)

VERSUS

1. K.cndriya VidyaJaya Saiigalliaii, 
18, Institul ionni Area
SJiahcc Jcct Siiig M ivg,
New  D eliu -110016.
Tliiough it’s Coiimiissioiicr,

2. The Chatrniaii,
Kcnd.r,iya V idyalaya Sangatliaii, 
18, Instilutional Area 
Shahec Ject Sijig M arg,
New Delhi-] 10016 Respondents m all tJie 

. . OAs except OAs Nos 
1053, 1054 and 

K i 157 of 2004.'

(17) Qriuinal Annlicatioii No. .1157 of 2004

Dr, A  Ngainani 
W /o S lu iK .S . Sharma,
Aged about 42 years, 
PG T(Econonucs),.
K endirya Vidyalaya,
Balaghat (M .P.)
(Ex-principal, K endriya Vidyalaya, 
Samba)

(By Advocate -  Sliri Manoj Slianna)
V E R S U S

1. K endriya V idy alay a Sangatlian, 
18, Ijistituliojial Area
Sliahee Jeet Sijig M arg,
New Delh.i-110016.
Thioiigli it 's  Com missioner,

2. Tire Cliairnviui,
Kenckiya V idyalaya Sangathan, 
18, Inslitulional Area 
Sliahee Jccl Sijig M arg,
New D elh i-110016

Applicant

O i
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3. TJic Union, of India,
Tlirough (he Sccrclnry (0 ' . -
The iVlmis(ry oi’il iiiuan
Rc.soiircc.s, New DcUii ., , Respoiideiils

( By Advocnic -  Shii M .K. Vennarespondents in all the OAs)

Common (O R D is Rv':- -^ 1  

By Mndan Mohnn, JudidaJ M e n i b e r ■ ;■;
i •. ■ ‘ »•»' «>’■■'•••.■«' •

As (he lads, law aiid reHef^/d^ned bŷ tJie applicants in 
iiii tJic ai'orcs;u'd OAs are identical, tlierefore, we proceed to dispose of 

;il.l Ihesc OAs by passing fl coimnon order; tf :'• ■ ’ti

2. By (iljng the Original AppHcations;Nos:;10̂ ^̂  ̂ 1027,

1029, 1030, 1031, 1036, 1037, 1038,11039; and‘1070"of 2004 tiie 

;ipplicaii(̂  have sought iJie IbUowiiig^naiji rehefs'^'t^!^^^ -

“(ii) Quash and set asidc-^:jlJiCiJimpu^edfiyorder 4ated
18.11.2004, Aimexure A/l/so fa^as'it relates

(iii) Restrain tlic respondent^ |fejp^ |^ec^ |t^^^ in •
any jnaiiner whatsoever asNa^^ 
impugned dated 18.11.2004

itioris|N osh026,ll028 and 1035 

2004 the iipiincants liave .sought the foUo\ving main reliefs :-

“(ii) Quash and set as^e^^jtheSpnpugnedr^or
18.] 1.2004, Annexurc A/1, so far*as!it relatesito theTapp'licait.

(iii) J^c.strain the rcspondents;I%ni-affec^igi(:li^^^^^ in
aiiv manner whatsoever as 'af^consequence. ^of: the ‘ order 
mipugncd dated 18.11.2004.": .

“ 8 (v) ....... to declare that tJie applicaiit is - a  confinned principal
in the KVS as she has successfk]^.5X om pleted ,^^ m a m iu m . 
]>robalionar)' period provided nnder tlie Recruitment Rides o f 
1971 and therefore, could not be reverted w ithoutfoEow ing due 
procedure in law.” : . i '

^  ' j ■ V- ■ ■. • ■ • : • {  ' '  r - - ;  ■ ' ■ '  ■■

- .in
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3.1. By liimg (lie Origmaj Applications Nos 1053 & 1054 o f  |00^4^ 

(lie api^licanls h;wc sought the foUowmg main reliefs ;-

“8.1 Thai by issmincc o f  w rit'ill thê natvixê ^̂ ^̂  Certiprari the 
orders o f cancellatioji reported o rd e rs  o f  cancellation reported 
in. Ani)cxvirc A/1, A/2, A/3, A/4, A/5, A/6 rnd. A JI may pleased
be quaslicd in theii ijilirety. ;. " ■.,' '

8.2 Tliat by issuance o f w rit in the nature o f  M andamus the
respondents may be commanded not to cancel tlie orders o f the 
petitioners from the ]>ost o f Principal K.Vs. . , , ,

' V'V' ‘ '

8.3 That issuance o f writ, iji; Uie "nature p ip roM bition  the 
respondents be restrained fiom  giving effect to tlie cancellation 
orders, removing tiie petitioners from  the p o st of Principals £uid 
maldjig them P.G.T. imder theii jm iior iii tlie same schools.”

“8.1 That by issuance o f w rit in the nature of'C ertiorari the 
orders o f cancellation reported o n d e r s  o f cancellation reported 
ill Annexure A /1, A /1, A /1 -E, A/1 -F, A /1 -Q>^^1“̂ ; A /1 -0
may pleased be quashed in their .

T >.«,« I v:w 4. < M A J  « 0  f .'iV 'M  V A &  , A 1 V  A- A  f f V  I V A f t V  V*li^y w w AX
' "  :: :■ M,. •'

Jiave sought the following niaiji relicts

“ii) Quasli and set aside the impugned order dated 27:8.2004, 
A im exurc/\y i. v - '

■-‘f . . 
iii) l^irect tJic respondents to consequential benelits
in icspecl o f  pay, perks & stains ̂ ^ q u a s l S ^ ^  A/1
and arrears tliereof’. ... ^  ̂ ^

■ •- .V-'i'5;>V' -s'-r- ' ' .r- 'r '* ' -’

4. The OA No. 1024 of 2004 wiM,be;,treated as lea^'ig case. The 
brief facts of the OA No. 1024/04 areiUiat Uie appUcmit is presently 
working as Prmcipal, Kenchiya Vidylaya(for s h o r t j S h e  joined 

tiie rcspontlent-orgtuijzation (KVS)^J^ Post Graduate Teacher in 
puj suancc lo open competition tlirough open market and was posted 

ns J>GT m KVS. According to the .applicant in tlie y^ar 1999 & 2000 
Ml jjursuance lo aii dl India advertis’|ncnt iji news'

8JU I by k.v,S., sobdiiifg Pwicjpais on dpjmtation, J h  applim i
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examinations were coiiducted by tJic respontlenUdcparlineht in wliicli 

the applicant appcai'cd and qualified. She was called for interview and 

was also declared successful in the-interview^ The successfiil 

candidates who were recoimnended by, tlie.. Selection .Conunittee and 

after approval of tire competent auUiqiity ;tlie order of offer of 

appointment Aimexure-A-4 was issued. The applicaiit states tliat as it 

is clear from Atmexure-A‘4, the applicant in pursuance to her 

selection as Principal was postjed as Pmcipa^ K .V .S .( M .P .)  against a 

vacant post. She joined at place ’of, her;:posting and:,continuously 

worldng as such tiU. date. Since her appointment on tlie post of 

Prijicipalj the applicant ha.s liod an excellcnt , all-round pcrfonnimcc 

giving good results, The applicant lurther states that vide order dated

29.5.2001 the applicant along with oUier similarly situated Principals 

has beeji appointed as Principal on regular basis i.e. liis/her services as 

Principal have been regularized meaning'.thereby that the ;lien on tlie 

post of PGT that tlie applicant h^ , jseen holcUng |he. me^^ came 

to an end and the applicant becaine . a  regular Priiicipal ,vide order 

dated 29.5.2001 (Ajiiicxuie-A-Sj.SHowevei?<^o}KuUnostlsuiprise and 

dismay only on Sunday, 21,11.2004, it came to,her knowledge that en 

masse over 300 Principals, who were recruited during the erstwhile 

regime arc sought to be subjected to cancellation of appointments. 

The appHcant was shocked when this fact,came to her knowledge that 

such orders iiideed have been passed, jw li|rem .jiot,p^ of

regular appointnient to the. post: .of ,p>^ci^^: has, beeivcan^^ but 

the applicant has been subjectedot^^^e^extre of

; joining/reporting in Uie same ■pcho(^rjpii^t]i6|;post '̂

Principal Incharge, ' after haiidiiig over charge of Piir̂ ^̂  Vic^ 

I^rmoipd/Scjiiof iuobH POT( whp.shaU bc4hc4>rkcipal,iji charge). B 

her own means ajid efforts, the applicant could mai\age to get a copy 

of the impugned order dated 18.11.2004 (Aimexure-A-l)>^luch is’̂ yet 

to be officially received at the school ^ d  served upon tJie apphcaiit. 

I'he applicant further stales that a bare penisal of the impugned order 

it makes absolutely clear tliat the order has been passed by tlie

C,-:
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(.oiiuuisMonoi-. K VS. llic nppoinlmg nulJjonly wntlgr djreclioiis of (he ' 

Chiiinnan, KVS. As tiicre is no departinental recourse as;tlie matter 
has cmaii;i(cd from the jiighest. .auUioiity,;.The..fiaction' of the. 
rcspojK!cn(.s is totally ilJcgnl ajid unjustified^Hcncc, Uiis Origin^

appiicatiojiis.

■ ■ ■ J "JI' ■'■’ ■';■'■̂■'■■
5. Uic rci>])on.dcnts have filed lheir,jrpplYf,conlendjLiiR,thcrLm that =.

■ .•■ ...  (
the present OA is not,maiiUauiable|

and tJie applicant has not ' s u b i m l j ^ ^ j p p ^ e y i i ^ ^ ^ s t ; ^ ^  

impu^ied order dated. . 1 8 ■  

maintainable. They. further ,' ;■'^

has not been violated i ] i a s m u c h , a s ^ J ^ p ^ p ^ '^ i | | ^ ^ |p e ^ y f t ^ ^  '''''''̂  ■■' 

mentioned that the term .of d c p u ta t i o n ^ ^ ^ |^ ^ p e r i | : ^  '. ■ -•

extendable Iroin year to.year

will be goven\cd by the cxisthi^^tn:|iQd6| "

India relating to deputation ■'mi
/. I- i

Sangathan reserves die right to r e p a t i^ |y ^ |i j ? p  

evcji before the completion o f — -  J — ‘i...... *
. .............. .

assigjiing ̂ any reason sijice t l r e r e - w a s ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ p ^ t h e ’̂  

order. The offer of appointmentktselfil^ffiale|cieaS beir^^'^ :

appointed on deputation for f i x *' ' i
■:' ■ ^  ■ ■ ■ ■ f

justice have been,violated. ^
Tt.' /.. . , ^ ‘ *||o|itself makes it very; clejarlvUi^

r- ■:■ . __________
regularized because l^ ja p p li 'c p ff^ ^ S jp g m

on f i x e d , t e n n w l i i c h i s . e x t e n d i h l ^ j ^ ^ ^ ^ ^ ^ ^ ^ ^ |^ n u m i ‘' ’̂« 

period'of 5 years

on regular basis is void. a b . i n i h ^ ^ ^ ^ g ^ ^ ^ n ^ | ^ | ^ ^ ^ ii i t te d  ^-s.' , 

that the apphcants.who have been^^i

regularized in violation of the j r e d r a ^ ^ ^ ^ e ^ ^ j a | ^ ^ p m e n t  V . 

issued by tlie Ken.driya ■ y id .y .d a y ^ ^ ^ p |^ ^ ^ ^ ^ ^ E ^ ^ j> 'm e n t  '  

News dated 2/8.10J999 ' x l e a r l y S | & i ^ S ^ ^ ^ f c i i  b e < |'  ̂

regularized and it i s ' also
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Vidyalaya Sajigalhaii reserved (ho right to rcpalrialc iJic scrvicc of nil 

Ucputntioaists nt otiy lime cvcu before completion of tlic approved 

dcpiitatioji period. Since the then Coiiinitssioiicr acted beyond tlic 

powers cojifcrrcd upoii liim under Uic rccruilmciit rules, it is not 

nccessary in law to issue a show caxise notice inasmuch as the 

regularization of the Principals have been done by violating the said 

rules and therefore, the appointments of some of the applicant as 

regular Principals arc bad from the very beginning, and void ab iiiitio. 

No promise extended to the applicant that they wUl be regularized 

contrary to the rules nor has it been promised that some of tlie 

deputationists will be continued beyond the .fixed period/tenure The 

names of the illegally appointed Prijicipals fomid place in tlie seniority 

H list of Principals. Now tliat their appointments have been cancelled,

their names would be deleted from the seniority list published earlier 

as a consequence Uiereof. Hence, no actions have been taken contrary 

of law by the respondents and the actions hav been taken in 

accordance with rules and law. Accordingly, tlie OA be dismissed.

6. Heard the learned counsel for the parties and carefully perused 

the records.

7. It is admitted facts that all the applicaii^ts were appointed on

deputation in Kendriya Vidyalayas on different spells. However, vide 

impugned order dated 18.11.2004/27.8.2004 they have been directed 

to hand over tlie charge of principal to Vice Principal/Sr. Most PGT of 

tlie concerned Kendriya Vidyalaya. We find tliat tlie present cases

have already been heard at a very great leanth on 6.12.2004 wliile

considering the question of interim relief, tlie order passed by tlie 

Tribunal on 6.12.004 wliich is relevant is reproduced here
I

“6. During the course of arguments, tlie leariied counsel for 
Uie applicants have stated Uiat tliere is no mode of appointment'
by way of deputation. He has produce a copy '̂of tlie
rccmitment rules and we have pemsed the ^ l e .  We fijid that

13
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the mode of recruihncnt for nppoinliivciit oflJie Principal is 62 
2/3"’ % by tlircct rccniilincnt. on (he basis' of all IncUa 
aclvcrliscinciil aiicl 33&l/3% by way of projnolion. Therefore, 
we find iJiat t,hc post of Principal can be fiUccl up ojily by way 
of dircct. recruitment or by way of promotion. There is no other 
jucthod or mode of recruitment to. fill up the post of Principal, 
Therefore, the submissioji mnde by Uic leamcd counsel for tJie 
respondents that the apphcants^ishave been appointed on 
depulation basis, docs not aj5pear to be correct. More over, we 
fnid tliat the applicants who are alleged to have been appointed 
by way of deputation are from the s^ne organization. As per 
the ndes issued by the Govt, of India,^a persons from the same 
department, appointed on a higher post or equivalent post, 
camiot be appointed by way of deputation. The basic pri.ncipie 
is that iji a selection wlicre departmental candidates and 
outsiders both are pennitted to participate tlien if .a person is 
selected from outside he is treated on deputatioji whereas tlic 
departmental candidates are treated as proniotees- .Tliis principle 
is followed when tlie recniitjnents.is made by way of composite 
met.hod. TJie KVS is also reqiurcd *to, followlUie. basic niles 
framed by the Govt, of hidia|;i¥Therefore,'-to appoint a 
departmental caiididate by way f  o f’deputation is tlie same 
department docs not appear to be’ correct as per ruIes^Tliis issue 
has been analysed, considered and discusse'd by the Hyderabad 
Bench of the Tribunal iji the case of Liziamma Daniel (supra) 
vide order dated 23.11.2004 wherein it has been held . as xmder-

“2. The learned counsel for tlie applicants-contended 
that the apphcaiits have been working as PGTeachers iii 
the KVS and were promoted on adlioc, basis on 
dcputatioji. Their period of deputation has been extended 
by the respondents. The leamcd coimsel maintaiiied that 
there is no concept of deput^oiy for 'prombU^ hi Uie 
same organization. He i |(^ ier..’pointed:'oiit^th^^ while 
appoijvtments have beenlm i^i^on; the')deci^n, of the 
Board of Goveniors /meeting held on
10.3.1999, the decision' for tenninalion of the 
a))pointnients of the applicaiits jias been made at^tlieTeVel 
of the Chainnan o f the Board 'of Governors, •wlubh is 
illegal. The learned counsel^stated tli^ttlle^ applicaiits’ 
appoijitmcnts caimot b e /q ^ c e lle d  'm erely- on the 
pres\unption that poHcy of reversion has been violated in 
the matter X)f appointing these persons as Principal. He 
slated that tJicy have been promoted against the gcjieral 
vacancies.

3. The learned counsel of the respondents brought to 
our notice the tenns and conditions stated in the orders of 
tlie appoinlmcnt, by which the applicants where
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iippoijilcd as Prijicipal, conlcnding (hat they were 
appoijitcd on deputation basis aiid their deputation could 
be Icrniinatccl. The recnutnicnt niles are filed as 
Anncxiirc 16 in OA 122,7/04. The iccnutnient rules state 
Ihul (he method of recnvilmcnt against tlie post of 
l̂ rincijMvl is 66.2/3% by dircct recruitiucnt on (ho basis of 
ail India advertisement and 33.1/3% by promotion. Rule 
11 deals with the cases of recruitment by promotion/by 
depiUatioii/tratisfer grades /  t from whicli 
promotion/deputation/txansfer. to be made,' It states, if 
suitable candidates arc not'available, on the principle of 
merit-cuin-seniority Irom,!^: tiie amongst .Uie Vice 
Principals, who haye..rende:r$d;-a miiiim of five years 
service and at least Uire.erye^^ m  ̂ Vice
Principal, the Con;unissioner^may,M up tiie vacancies on 
deputation basis from amongst employees of the Govt, of 
India/State Govts ./Autonomous organizations includuig 
KVS, provided the candidates MfiU all tlie qualifications 
prescribed for direct recndtees; ‘ The’ l e ^ e d  counsel 
maintained that under tliese provisions, the applicants 
were taken on defjutation.' - |

4. Iji these rules, itself, the respondents have clarified 
tlie connotation of (lie tenn of deputation. Under these 
provisions. Vice Principals vof KVS could be taken on 
deputation as Principals,-vTlus facts has been mentioned 
iji. the appointment orders'of tlie apphcaiits and also tliat 
they tire being taken on deputation. The applicants had 
acceptcd (he tcnns of their appointments. As such, they 
were on deputation m d .Uiey caimot be allowed to (ami 
around and state that tliey .were not on deputation.

5. Basically, the Deputatipn/exteiided deimtation can
be terminated at any time as, specified in the terms and 
conditions slated in (lie appoin(jinent letters. However, in 
the present case, although^the^ extended, deputation was 
availf^le for a few -m onths,tlie  . have
tenninated (lieir deputatioii!;‘inid-s^^
The reason stated ; for€termination'^'of? d e fla tio n ’ is 
violation of the constitutional provision hi tJicir' 
•appointjuent. 'I'liis has to be seen wlieUier (here has been 
any violation of constitutional-provisions iii temiination 
of their deputation.

1 .

■1 ! ■

6. The respondents shall file their reply to tlie OA 
witliin a week’s time. The applicants shall have one 
week’s tune to file rejoinder thereafter. The case be hsted 
for final hearing after.two we,el<:s.’ . V , V ; .
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7. fJic operation of order termiiiatmg Uxe deputation 
c'f' the appiicants sliall remaiii stayed till the dale of final 
hoariiig as stated above...” ' '

Wc rcspccllliliy ngrcc with the interun order granted by die 
llydc] abad B cncJi of the Tribunal iii tlie aforesaid 0  A.”

We further fijid that tlie I^rijicipal Bench of tliis Tribunal has finally 

disposed of a similar matter on 21.12.2004 hi OA No.2801/04 m the 

(asc of Mrs. Radha G, Ivrishan & Ors.Vs. Kcndriya Vidyalaya 

Sangalliaii & Ors. whcrciji it Jias been held as luidcr >

' i .

“SO. These facts wliich we have analysed, clearly indicate diat 
so far as the post of tlie Principjd is concerned, tiie appomting 
authority is the Conumssioner of KVS and he is dso the 
di.?ciplinary authority to impose all penalties.. So far as tlie 
Chairman. KVS is concerned, the powers are circumscribed by 
tlic Rulc.s tlwt Jiavc been frajned. It does not give him the power 
to remove the conccnied person as against the requirement of 
tlie rules. It is true tliat imder Rule 25 to wluch we have referred 
to above, the Chairman can exercise such powers as may be 
delegated by the Saiigathan or the Board. But our attention has 
not been drawn to tmy such delegation of power by the 
Sangathaii or the Board by aniendijig tlie lelevaiit mlcs 
conferring the powers o f . the , appointment and of the 
di.scipli)vary autliority or any such otlicr power wliich is vested 
with the Commissioner of KVS. . •
51. Once it is clear that the order lias been passed on the 
dictate ol' the Chairman and not by the Comitiissioncf applying 
Ins owni mind as is clear from the tenor of the order, the orders 
in botli the cases, on tliis ground, are liable to be quashed.
52. For tliese reasons, we allow the present apphcation and 
quash the orders of each of the applicants witli liberty to the 
respondents (o take action, if  deenicd appropriate, only in 
accordance with law and tlie proce4uxe.
53. For these reasons, we allow tlie present apphcation and 
quash tlie orders of each of tlie apphcants with liberty to the 
respondents to take action, if deemed appropriate, only in 
accordance with law iuid the procedure.” ’

8. AUci liciuuig the learned counsel for both the parties and on 

careful pcru.sal of the records, we find that the present cases are fiiHy 

covered by the aforesaid decision of the Principal Bench of tlus 

Tribunal and also we fi)id that the issue involved in these OAs has 

jfinaUy beoi decided by the Principal Bench. We are m full agreement



vvilJi tJic dcci.sioii of tJic Principal Bench and we are of tlie considered 

opijiioii (hill the present OAs be disposed of in the same terms as 

has been dccidcd by the Principal Bench of tliis Tribunal in the case of 

iVJrs. Radha G, Krishau(supra).
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*'. Ill Uic rc:̂ uit» we alIoW;tlie present OAs land the impngn'ed order 

tjuaslied and set aside with a hberty to the respondents to take action, 

if deemed appropriate, only iii accordance with law and tlie procedure. 

No costs.

(JVIadan Molm) 
JudicialMcinbcr

.P. Singh) 
Vice Chainnan
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