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B ila sp u r , t h i s  th e  9 th  day of May 2 005 .

C JRaM

Hon *b le M r.M .P*singh, V ice Chairman 
rfc>n4o l e  M r.A .K .Bh^tnagar, J u d ic ia l  Member

R .R .B h on sle
S /o  l a t e  S h r i Shyam Rao B h onsle
Employed as a s s i s t a n t  P ost M aster (A cco u n ta n ts)
i-fead P ost O f f ic e  B ila s p u r . a p p l ic a n t .

(By a d v o c a te  S h r i B .P .R ao)

Versus

1 . Union o f  Ind ia  through  
The S e c r e ta r y  
Department o f  P o sts  
M in is tr y  o f Communications 
Sanchar Btewan
New D e lh i.

2 .  The Member (P er so n n e l)
P o s ta l S e r v ic e  Board 
M in istry  o f  Communications 
Department o f  P osts
Sane har Bhawan 
New D e lh i .

3 .  The C h ief P ost M aster G eneral 
Department o f P osts  
C h h a ttisg a r h  C ir c le  
R aip u r.

4 .  The D ir ec to r  
P o s ta l  S e r v ic e s
O ff ic e  o f  th e  P ost M aster G eneral 
Raipur R eg io n , R a ip u r .

5 .  The a s s i s t a n t  D irec to r  ( S t a f f )
Department o f  Post®
O/o Tne P ost M aster G eneral
Raipur R eg io n , R a ip u r. R esp o n d en ts .

(By a d v o ca te  S h r i S .a .Dharm adhikari)

O R D E R  (O ral)

By >».K«3hatnaqar, J u d ic ia l  Member

By f i l i n g  t h i s  j a ,  th e  a p p l ic a n t  hpis c la im e d  th e  

fo l lo w in g  r e l i e f s *



( i )  To quash th e  impugned order dated  2 1 . 9.99 
(Annexure A12 ) .

( i i )  To d ir e c t  th e  resp o n d en ts  t o  r e s t o r e  th e  
a p p l ic a n t ' s  prom otion in t o  ff>G-II (BSR Cadre) 
w . e . f . 8 ,2 .9 4  a t  par w itn  h is  ju n io r s  on th e  
o a s i s  o f  memo d a ted  2 6 .5 .9 7  (Annexure A8 ) 
w ith  a l l  s e r v ic e  b e n e f i t s .

( i i i )  To d ir e c t  th e  resp o n d en ts  t o  pay back w ith  
in t e r e s t  th e  r ec o v er y  s o  fa r  made on th e  b a s is  
o f  impugned order d a ted  2 1 . 9 . 99 .

2 .  The b r i e f  f a c t s  o f  tn e  c a s e  a r e  th a t  th e  a p p lic a n t

was a p p o in te d  a s P o s ta l  a s s i s t a n t  in  th e  P o s ta l  Department

on 4 .5 .1 9 7 3 .  He p assed  P.O.&R.M .S. Exam ination in  1981

and was ab sorb ed  a s A ccountant a t  B ila sp u r  on 2 .2 .1 9 8 2 .

Time Bound Prom otion Scheme was in tro d u ced  by th e  G overnm ent/

Department v id e  l e t t e r  d a ted  17 .12  .1983 (Annexure A l ) .  In th e

G rad ation  L is t  o f  Post O f f ic e  a c c o u n ta n ts  of M .P .C ir c le

a s  on 1 .7 .1 9 9 0 #  th e  a p p l ic a n t ' s  name appears a t  S I .N o .3 9 ,

w h ile  th e  name o f  one S .R . Yadav, im m ediate ju n io r  t o  tn e

a p p l ic a n t ,  i s  a t  S i .N o .4 0 . S h r i S.R .Y adav g o t  TBOP prom otion

on 8 .2 .1 9 9 4 ,  w ith  r e t r o s p e c t iv e  e f f e c t  from 3 0 .1 1 .1 9 8 3 . He

g o t  an oth er  prom otion under B ie n n ia l Cadre Review Scheme

(33R Scheme) w . e . f .8 .2 .1 9 9 4 .  The a p p lic a n t  su b m itted  an

a p p l ic a t io n  fo r  TBOP/BCR prom otion a t  par w ith  h is  ju n io r

S.R .Y adav on 6 .3 .9 6  s t a t in g  th e r e in  th a t  s in c e  he i s  s e n io r

t o  S .R .Y adav, be sh o u ld  a l s o  b e  g iv e n  th e  b e n e f i t  o f prom otions

t o  LSG Grade w . e . f .  8 .2 .1 9 8 4  and ifiG -II  Grade w . e . f . 8 .2 .9 4

a t  par w ith  h is  ju n io r  S.R .Y adav (Annexure a4 ) .  1 h e r e a f t e r ,

resp on d en t No.5  by h is  own b a s in g  on th e  c l a r i f i c a t i o n s

c a n c e l le d  th e  a p p l ic a n t ' s  prom otion under BCR Grade (fcSG -Il)

and r e v e r te d  him to  TBOP S c a le .  The a p p lic a n t  su b m itted  a

r e p r e s e n ta t io n  a g a in s t  th e  a f o r e s a id  c a n c e l la t io n  on 4 .1 0 .9 9

w h ich  was .r e je c te d  t>y th e  Super in  te n  d@nt o f  P ost O f f ic e s ,

B ila sp u ron  1 2 . 12 .9 9 .  He a g a in  su b m itted  a r e p r e s e n ta t io n  t o

C.P.M .G, M .P .C ir c le , Bhopal fo r  r e s t o r a t io n  o f  h is  prom otion .

\ y ^
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However, th e  same was r e j e c t e d  by order d ated  1 2 .9 .2 0 0 0  by  

resp on d en t N o.4 .  The a p p l ic a n t  tn e r e a f t e r  su b m itted  an 

a p p ea l t o  Member (£>) P o s ta l  S e r v ic e ,  New D e lh i, w h ich  was 

a g a in  r e j e c t e d  v id e  order d a ted  1 0 .7 .2 0  02. rfence t h i s  &  

i s  f i l e d .

3 .  R a is in g  th e  grounds m entioned  in  para 5 .1  to  5 .7  

in  th e  Q*, le a r n e d  c o u n s e l o f  th e  a p p lic a n t  su b m itted  th a t  

th e  a p p lic a n t  i s  s e n io r  to  S.R .Y adav as per th e  g r a d a tio n  

l i s t ,  b u t he was d en ied  rSG -II Grade, w hereas S .R . Yadav 

has a lr e a d y  been p o ste d  in  rSG -II Grade under BCR Scheme 

w . e . f .  8 .2 .9 4 .  The c o u n s e l fu r th e r  su b m itted  th a t  th e  

a p p l ic a n t  was a lr e a d y  p la c e d  under BCR Scheme in  tfiG -II s c a l e  

w . e . f .  1 4 .7 .9 7  oy th e  orders o f  D ir ec to r  of P o s ta l  S e r v ic e s ,

R aipur and he worked th e r e  s u c c e s s f u l l y .  So th e  a c t io n  o f  th e  

resp o n d en ts  in  r e v e r t in g  him t o  low er grade i s  n o t  on ly  i l l e g a l  

and u n ju s t  b u t i s  a l s o  a g a in s t  th e  c l a r i f i c a t i o n s  g iv e n  in  th e  

c ir c u la r  d a ted  1 7 .5 .2 0  00 . T h e r e fo r e , th e  impugned order dated

2 1 .9 .1 9 9 9  i s  l i a b l e  t o  be s e t  a s i d e .  Ha fu r th e r  su o m itte d  th a t  

tn e  a s s i s t a n t  D ir ec to r  G eneral h^s no j u r i s d i c t io n  t o  c a n c e l  

th e  prom otion order p a ssed  by th e  h igh er  a u t h o r i t i e s ,  v id e  impugnec 

order d a ted  2 1 .9 .9 9  in  c o n u :a v e n tio n  o f  C ir c u la r  d a ted  2 6 .6 .9 7 .

The a p p lic a n t  was promoted t o  rtsG-II BCR Cadre by th e  

ord ers o f  tn e  D ir e c to r , P o s ta l S e r v ic e s  v id e  Annexure A8 order  

d^ted 2 6 .6 .9 7  on permanent b a s i s .  T h e r e fo r e , th e  a c t io n  o f  

th e  resp on d en t N o .5 in  c a n c e l l in g  th e  prom otion o f  th e  a p p l ic a n t  

i s  i l l e g a l  and u n j u s t i f i e d .

4 .  On th e  o th er  ten d , th e  resp o n d en ts  have r e fu te d  th e

c la im  o f  th e  a p p lic a n t  by f i l i n g  co u n ter  r e p ly  and su b m itted

t t e t  th e  a p p lic a n t  who w a s  w orking as h c c ountant- in  th e

D i v i s i o n a l  O ff ic e , B i l a s p u r ,  w a s  promoted u n d e r  BCR Scheme

w . e . f .  8 .1 2 .9 4  v id e  memo o f  P ost M aster G e n e r a l ,  Raipur 

d a te d 2 6 .6 .9 7  in  accord an ce  w ith  DG Department o f P o s ts ,

New D e lh i com m unication d ated  8 .2 .9 6 .  T h is  prom otion was 

g iv e n  from th e  d a t e  of prom otion o f  h is  ju n io r  as *%ccountant



i . e .  S .R .Y adav in  BOR Cadre w . e . f .  8 .2 .9 4 .  When i t  came 

t o  th e  n o t i c e  o f  th e  Department th « t  th e  a p p lic a n t  was e r r o ­

n e o u s ly  prom oted to  BCR Cadre by ta k in g  h is  s e n io r i t y  

in c o r r e c t ly ,  th e  order o f  prom otion o f th e  a p p lic a n t  was 

c a n c e l le d  v id e  order d a ted  2 1 .9 .9 9  fo r  th e  rea so n s m entioned  

a s per DG P o s t s ,  New D elh i memo d ated  24 .9 .9 6 .  By way o f  

c l a r i f i c a t i o n  memo d a ted  2 9 .1 2 .9 9  i t  was m entioned  th a t  th e  

s e n i o r i t y  o f  su ch  o f f i c e r s  in  Cadre ca n n o t be changed  

by v ir t u e  o f  th e ir  p a ss in g  th e  PO & RMS A ccounts iSxamination  

e a r l i e r  than s e n i o r s .  Due t o  t h i s  f a c t ,  th e  a p p lic a n t  though  

having p a sse d  th e  exam in ation  e a r l i e r  c o u ld  n o t c la im  th e  

b e n e f i t  o f s e n i o r i t y  over o t h e r s .  The r e p r e s e n ta t io n  made 

by th e  a p p lic a n t  to  th e  C h ief P ost M aster G eneral , MP C ir c le ,  

Bhopal was r e j e c t e d  v id e  l e t t e r  d a ted  1 1 .8 .2 0 0 0  and th e  

d e c is io n  was con veyed  t o  th e  a p p l ic a n t .  I n v i t in g  our a t t e n t io n  

t o  para 5 o f  th e  c o u n te r , th e  le a r n e d  c o u n s e l  fo r  th e  

resp o n d en ts su o a iitte d  th a t  tn e  a p p lic a n t  was promoted in  

TBOP Scheme w . e . f .  4 .5 .9 0  and n o t  a s  a r e g u la r  LSG aim  (A c c o u n ts ), 

rte was then prom oted under B^R Scheme on co m p letio n  o f  26 y ea rs  

o f  s e r v ic e  on 1 .7 .9 9 .  a  com parison c h a r t  o f s e r v ic e  p a r t ic u la r s  

of th e  a p p lic a n t  and S .R . Yadav i s  g iv en  as u n u er;
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S .N o. Name Date o f Y ears of 
e n tr y  in  p a ss in g
P* Cadre a cc o u n ts

D/O D/O
TBOP BCR Remarks

1 . S h . S .R .Y adav 8 .2  .6 8  1982
Bate h

2 . S h .R .R .B h o n sle  4 .5 .7 3  1981
Bate h

8 .2 .9 4  8 .2 .9 4

4 .5 .9 0  8 .2 .9 4
(w hich was 
c a n c e l le d  by P^C 
Raipur & promoted  
under BCR Sc heme 
w . e . f .  1 .7 .9 9  on 
co m p letio n  o f  26 
y ea rs j f  s e r v ic e  
in  Pfc C a d re ).

The le a r n e d  counsel further submitted th a t  in  view  o f  

circular  dated 2 4 .9 .9 6 /2  9 .1 2 .9 9 /  the PO/RMS (Accounts) are 

born in  th e  gradation l i s t  o f  BV/SA Cadre and th e r e  is no

V /
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c te n g e  in  the s e n io r i t y  o f ±A/sh  Cadre a f t e r  p a ss in g  th e  

A ccount E xam in ation s. The TBOP/BCR. scheme i s  a p p l ic a b le  to  

PQ/RMS (a c c o u n ts)  but t h e ir  s e n io r i t y  w ould rem ain th e  same 

as in  iA/SA C adre. T h erefore#  th e  a p p l ic a n t  i s  n o t e n t i t l e d  to  

any r e l i e f  and th e  0^ i s  l i a b l e  t o  b e  d is m is s e d .

5 . We te v e  heard th e  le a r n e d  c o u n se l fo r  th e  p a r t ie s  and  

p eru sed  th e  r ec o rd s  b e fo r e  u s .  A dm itted ly#  th e  d a te  o f  en try  

in  ±A Cadre o f th e  a p p lic a n t  i s  4 .5 .1 9 7 3  w h ile  th a t  o f S .R . 

Yadav i s  8 .2 .1 9 6 8 .  I t  shows t t e t  th e  a p p lic a n t  i s  ju n io r  t o

5 .R .Y ad av . T here i s  no d is p u te  t t e t  th e  a p p lic a n t  te d  p a sse d  

P.QSc RMS Exam ination o f 1981 b a tc h  w h ile  S.R .Y adav te d  p a ssed  

t iie  same exam in ation  of 1982 batch# w h ich  does n o t make any 

c te n g e  in  th e  s e n io r i t y  p o s i t i o n .  S.R .Y adav was g iv e n  prom otion  

under TBOP on 8 .2 .1 9 8 4  and BCR prom otion on 8 .2 .9 4  a f t e r  26 

y e a r s  of s e r v ic e  in  th e  fA Cadre# w hich  was w rongly g r a n te d

to  th e  a p p lic a n t  w . e . f .  4 .5 .9 0  and 8 .2 .9 4 .  The same was la £ e r  

on c a n c e l le d  v id e  impugned o r d e r . "We te v e  gone th rou gh  th e  

impugned order and we f in d  no i l l e g a l i t y  in  th e  sam e.

6 .  In th e  f a c t s  and c ir cu m sta n c es  o f th e  c a s e  and in  view  

o f  th e  above d isc u ss io n #  we f in d  no m erit in  th e  c a s e  o f  th e  

a p p l ic a n t .  The CA i s  a c c o r d in g ly  d is m is se d  b e in g  b e r e f t  o f  any  

m e r it .  No c o s t s .

J u d ic ia l  Member V ice Chairman


