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B ila s p u r , t h i s  tiia l l t i i  d^y o f  m y  2 0 0 5 ,

Sukhcam S in g h
S /o  I)m nest]»ar S in g h
Group *D*
R /o  v i l l a g e  K be<»paii 
P o s t - c h m i ,  T eJ ie il 
omram jaygarh 
D ie t .  R a ig a rh  (U3) A p p lica n t

a d v o c a te  S h r i S î^am Sundej: Kasiiyap 
on be):^l£ o£ S h r i F«S,K lj^re)

versus

1 .  u n ion  o f  In d ia  th rou gh  
th e  D ir e c to r  G eneral 
M in istry  o f  P ost S e r v ic e s

D e lh i .

2 .  The C h ie f P ost m s t e r  G en era l 
Department o f  P o st S e r v ic e s  
B h op al.

3 .  The P ost i^aster G eneral 
Department o f  Sost S erv ic ie s  
R aipur D i s t r i c t .

4 .  The D ir e c to r  P o s ta l  S e r v i c ^  
Departm ent o f  P o s t  S e r v ic e ?
R aipur D i s t r i c t .

5 .  The ifead P ostm aster  
ifead P o st Q £ fic e  
R a ig a rh  D i s t r i c t .

6 .  The S u p ^ in te n d e n t  
D iv is io n  P o st O f f ic e  
D i s t .  R a ig a r h . R esp on d en ts,

(B / a d v o c a te S h r i S .P .S in g h  on b e t ^ l f  o f  
S h r i A .P .K hare)

Q R D : E R ( o r a l )

By M *P.Singhs v ic e  Chairman

B/ f i l i n g  t h i s  0^, th e  a p p lic a n t  t e s  so u g h t th e  fojLlowing  

r e l i e f s  $

( i )  To d ir e c t  t h e  responden^:s t o  t r a n s f e r  th e  
a p p lic a n t  t o  any o th e r  p la c e s  on th e  same 
p o s t  or any o th er  p o s t  Which i s  equ^l o f  
t h e  p r e se n t p o s t .
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2 .  Tfte b r i e f  f a c t s  o f  th e  c a s e  a r e  t m t  th e  a p p lic a n t

was a p p o in te d  a s  a Group *D* em ployee and p o s te d  a t  

i ^ d  Q E fice , R a ig a rh  (CG) w « e . f .  1 .1 0 .9 1 .  A ccord ing

t o  t h e  a p p lic a n t#  in  th e  maath o f J&y 2 0 0 0 , som e a n t i  

s o c i a l  p erso n s q u a r r e lle d  w it h  him when th e  a p p lic a n t  

was g o in g  t o  lo d g e  an EIR in  th e  p o l i c e  s t a t i o n .  The 

ab ove p erso n s cau gh t th e  a p p l ic a n t  and th r e a te n e d  him 

s a y in g  ti:^ t i f  he made c o m p la in t  a g a in s t  them, he w ould  

b e  k i l l e d .  T h e r e fo r e , th e  a p p lic a n t  made a rep resen ta tic^ n  

t o  respQjadent N o.4 on 2 0 .8 .2 0 0 1  t o  t r a n s f e r  him t o  any  

o th e r  p o st o f f i c e .  But he l:&s n o t  been t r a n s f e r r e d ,  t&ncpe

t h i s  i s  f U e d .

3 .  R esp ond en ts in  t h e ir  r e p ly  s ta te m e n t have s t a t e d

t h a t  th e  a p p l ic a n t  i s  a b s e n t  fro ^  duty from Septernber 2poi. 

A cco rd in g  t o  th e  r e sp o n d e n ts , th e  a p p l ic a n t  d e s ir e d  fo r  

a t r a n s f e r  £som R a igarh  t o  any o th e r  p la c e  due t o  q u a rr e l

and th r e a t  by some a n t i  s o c i a l  e le m e n ts . Hswever, th e

a p p l ic a n t  d id  n o t  lo d g e  any FIR. in  th e  p o l i c e  s t a t i o n .

T h is  in c id e n t  o f  q u a rre l w it h  some a n t i  s o c i a l  e lem en ts  

i s  p a r e ly  p e r so n a l d e a lin g  o f  a p p lic a n t  w ith  l o c a l  p e o p le  

in  h is  l o c a l i t y .  They have fu r th e r  s t a t e d  th a t  th e  a p p l ic a n t  

i f  a g g r ie v e d  sh o u ld  lo d g e  FIR b e fo r e  co n c er n e d  p o l i c e
j

s t a t i o n  and in  c a s e  th e  a p p l ic a n t  w ants t r a n s f e r ,  he sh o u ld  

a p p ly  fo r  i t  under r u le  3 8  o f  P o s ta l  Manual v o l . I v  b u t tn e  

a p p l ic a n t  t e s  f a i l e d  t o  do s o .  A ccord in g  t o  r e sp o n d e n ts , 

th e  a p p lic a n t  h im se lf  i s  n o t  in t e r e s t e d  t o  j o in  duty ux der  

th e  g u is e  o f  q u a rre l and th r e a t  t o  him . In view  o f  t h is  

th e  i s  w ith o u t  any m er it  and i s  l i a b l e  t o  b e  d is m is s e d .

4 .  We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  th e  r i v a l  

c o n te n t io n s  and we f in d  th a t  t h e  a p p l ic a n t  who has beei|i 

a b s e n t in g  h im se lf  from du ty  has g iv e n  a r e p r e s e n ta t io n



t o  th e  r esp o n d en ts  t o  t r a n s f e r  him o u t o£ R a igarh  

a s  he was under th r e a t  by some a n t i  s o c i a l  e le m e n ts .

The r esp o n d en ts  have a d v is e d  him t o  a p p ly  fo r  tr a n s fe r  

under R u le  38  o f P o s ta l  ^p.nuai v o l . lw  b u t th e  a p p lic a n t  

has f a i l e d  t o  do s o .  I t  i s  th e  s e t t l e d  l e g a l  p o s i t io n  

th a t  wnora t o  t r a n s f e r  t o  w here comes w it h in  th e  docoain 

o f  th e  E x e c u tiv e  and t h e  T r ib u n a l c a n n o t in t e r f e r e  w ith  

t h i s .  In v iew  o f  t h i s ,  no d ir e c t io n  can  be g iv e n  t o  

r e s p a o ie n t s  t o  t r a n s f e r  th e  a p p lic a n t  from R a ig a rh  t o  

any f ^ r t i c u ia r  p la c e .  The 0^ i s  w ith o u t  any m er it  and  

i s  a c c o r d in g ly  d is m is s e d . No c o s t s .

(A .K .B h atn agar) 
J u d iu ia i  Meraher v ic e  uhairman
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