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B ila sp u r , t h i s  th e  1 1 th  day o f  m y  2 0 0 5 .

f£>a*ble M r.M «P.Singh, VJLce Ch&iiraaan 
H3n‘b l e  M r.A *K .B tetnagar, J u d ic ia l  Metober

N ityanan d  
S /o  S h r i Badhwari 
R /o  J y o t ip u r
fen d ra ro a d , T e h s i l  Pendraroad  
D is t ,  B ila sp u r  C<-̂ G) A p p lic a n t

(By a d v o c a te  None)

versu s
I

1 . Union o f  Ind ia  th rou gh  
th e  S e c r e ta r y
M in is try  o f  R ailw ay i
New D e lh i .

2 .  The D iv is io n a l  R ailw ay i^ n ager  
S ou th  E astern  R ailw ay  
B ila sp u r  (CG)

I .
3 .  The S e n io r  D iv is io n a l  P erson n el G C ficer  

S ou th  E astern  R ailw ay  
B ila s p u r .

4 .  The D iv is io n a l  S a fe ty  Q f f i c ^
S ou th  E astern  R ailw ay |
B i la s p u r . R esp o n d en ts .

(By a d v o c a te  S h r i M #N#Banerjee)

O R D E R  C oral)

By M .P.Sinah> v ic e  uhairinan '

By f i l i n g  t h i s  Qk, t h e  applicant^, has c la im e d  th e  folloirf

r e l i e f s  s

in g

( i )  To d ir e c t  th e  resp o n d en ts  t o  roalce payment o f le a v e  
encashm ent amount fb r  9 months & 8 days t o  th e  
a p p lic a n t  w ith  i n t e r e s t  t i l l  th e  d a te  o f  r e a i iz a t i ,o n .

( i i )  To d ir e c t  th e  resp o n d en ts  t o  r e c o n s id e r  th e  c a s e  
o f  th e  a p p lic a n t  fo r  promotiion from th e  y ea r  1997 
and t o  make payment o f  a r r e a r s  o f  d i f f e r e n c e  of 
s a la r y  o f  th e  prom otion a l p o st and r e f i x  th e  
a ppl ic  a n t  *s pens io n .

( i i i ) T o  d ir e c t  th e  resp o n d en ts  t o  raake payment o f  
R s . 2 0 , 0 0 0  t o  th e  a p p l ic a n t  [,fo r  A c c id e n t  F ree  S e r v i f e  
a s  th e  same amount was p a id  to  o th e r  em p lo y ees.



2 .  The b r i e f  f a c t s  o f  th e  c a s e  a r e  t m t  th e  a p p lic a n t  

was a p p o in te d  on 5*12 .1963  a s  Qangman and su b se q u e n tly  

prom oted a s  G a t^ e e p e r  on 2 . 3 • 2  0 00* T h e r e a fte r  he r e t i r e d  

from  s e r v i c e  a s  G a tek eep er . The g r ie v a n c e  o f  th e  a p p l ic a n t  

i s  th a t  he v>as e n t i t l e d  fo r  le a v e  encashm ent fo r  9 months 

and 8 days b u t th e  a p p lic a n t  has been  p a id  le a v e  encashm ent 

f o r  22 days o n ly .  The o th er  g r ie v a n c e  o f  th e  a p p lic a n t  

i s  th a t  ju n io r s  t o  th e  a p p l ic a n t  have been  prom oted t o  

th e  p o st o f  G atekeeper in  th e  y ea r  1997 b u t th e  same h^s 

b een  d e n ie d  t o  th e  a p p l ic a n t  and  he was n o t  g iv e n  promotjion
I

from th e  due d a te .  The a p p l ic a n t  has a l s o  a l l e g e d  t h a t  

lum  sum amount o f  ^ . 2 0 # 0 0 0  in  th e  head o f  ^ c i d e n t  F ree  

S e r v ic e  has n o t  been  g iv e n  t o  him w hereas t h i s  amount is; 

b e in g  p a id  t o  o th er  em ployees a s  b on u s. Hsnce t h i s  0^ i s  

f i l e d .
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3 .  None i s  p r e se n t fo r  th e  a p p l ic a n t ,  ifence th e  Ok i s  

d is p o se d  by in v o k in g  th e  p r o v is io n s  o f  R u le  15 o f  CAT 

(P roced u re) R u les  1987 .

4 .  Heard th e  le a r n e d  c o u n se l fo r  r e s  pax d e n t s .

5 .  The r e sp o n d en ts  in  t h e ir  r e p ly  have s t a t e d  th a t  

b e fo r e  a t t a in in g  th e  ^ ^ e  o f  su p era n n u a tio n , th e  a p p l ic a n t ' s  

s e r v i c e  r e c o r d  and le a v e  a c c o u n t w ere th o ro u g h ly  v e r i f i e d /  

r e v ie w e d  by th e  u n it  s u p e r v is o r . B i l l  c o m p ilin g  U n it  anc 

A s s o c ia te d  A ccounts Department and i t  was fou n d  th a t  th d  

a p p lic a n t  was due on ly  fo r  22 days le a v e  i . e .  le a v e  

a v e ra g e  pay due in  h is  a c c o u n t on th e  d ^ te  o f  r e t ir e m e n t .  

A c c o r d in g ly , he was p a id  th e  le a y e  encashm ent fo r  22 days 

l e a v e  a v e ra g e  pay o n ly .  In r e g a r d  t o  th e  c o n te n t io n  o f  th e  

a p p lic a n t  th a t  ju n io r s  t o  t h e  a p p lic a n t  have been  prom oted  

from  1997, i t  i s  su b m itted  by resp ca id en ts th a t  th e  a p p lic a n t  

has f a i l e d  to^ p rod uce any documeritary p roof in  su p p ort

h is  c la im , ffence i t  i s  n o t  p o s s ib le  t o  v e r i f y  th e  a p p l i c a n t ’s

c la im  th a t  ju n io r s  t o  th e  a p p lic a n t  have been  prom oted fjcom
iI

1997 t o  th e  p o s t  o f  G ate K eep er. The resp o n d en ts  have fu r th e r
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s t a t e d  th&t a d ir e c t io n  b e  g iv e n  t o  th e  a p p lic a n t  t o  produce  

t i le  r e le v a n t  r u l e  I s su e d  by th e  ftailv^ay Board by w h ich  

t h e  a p p lic a n t  i s  e n t i t l e d  t o  r e c e iv e  th e  payment o f  

lum sum amount of R s ,2 0 ,0 0 0 / -  in  t h e  ifead o f  A cc id en t  

F ree  s e r v ic e ,  a s  t h e  re sp o n d en ts  a r e  n o t  aw are o f  ang  

su ch  r u le  or in s t r u c t io n s  i s s u e d  by t h e  R ailw ay Board*

6 ,  We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  th e  r i v a l  

c o n te n t io n s  and we f in d  t h a t  th e  main g r ie v a n c e  o f  th e  

a p p lic a n t  i s  w i t h  r eg a r d  t o  th e  payoient o f le a v e  e n ca sh ­

m ent fo r  9 months and 8 d a y s , payment o f  lum sum amount 

o f  R s . 2 0 , 0 0 0  and a l s o  r e g a r d in g  r e t ir o s p e c t iv e  promoticMi 

from  th e  y e a r  1997 .  During th e  coui^se of argum en ts, learnejd  

c o u n s e l  fo r  resp o n d en ts  s u g g e s te d  th a t  th e  a p p lic a n t  may 

make a r e p r e s e n ta t io n  g iv in g  f u l l  d e t a i l s  ab ou t th e  r u le s  

under w h ich  he ca n  b e  g r a n ted  R s , 2 0 , 0 0 0 / -  and th e  d e t a i l s  

o f  th e  s o  c a l l e d  ju n io r s  who had bden prom oted t o  th e  

p o s t  o f  G ate K eepers from th e  y e a r  1997 . W ith r e g a r d  t o  

th e  l e a v e  encashm ent, le a r n e d  c o u n se l fo r  resp o n d en ts  

Su b m itted  t i ^ t  th e  r e c o rd s  r e l a t in g  t o  th e  same a r e  a v a i la b le  

w i t h  them and he was due fo r  22 d^ys w h ich  had been  p a id  [to  

th e  a p p l ic a n t  and, th e r e fo r e ,  no fu r th e r  amount can  b e  P 4 id  

t o  him tow ards le a v e  encashm ent.

7 .  In th e  f a c t s  ^ d  c ir cu m sta n c es  o f  th e  c a s e ,  we deeipn 

t h a t  ends o f  j u s t i c e  w i l l  b e  met i f  th e  Oft* i s  d is p o se d  o f  

d ir e c t in g  th e  a p p lic a n t  t o  su b m it a r e p r e s e n ta t io n  g iv in g

f u l l  d e t a i l s  o f  th e  p erson s -  s o  c a l l e d  j u n io r s -  who ha

I s ob een  prom oted t o  th e  p o s t  o f  G ate Keeper from 1997 and a; 

th e  r u le s  under w h ich  he i s  e n t i t l e d  t o  r e c e iv e  R s , 2 0 , 0 0 0  and  

i f  he c o m p lie s  w ith  t h i s  w ith in  6 w eek s, then  th e  resp o h d en ts
I

a r e  d ir e c t e d  t o  c o n s id e r  and d e c id e  t h e  r e p r e s e n ta t io n  ^ f t h e  

a p p lic a n t  by p a ss in g  a d e t a i le d ,  sp ea k in g  and r e a so n e d  iarder




