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CENTRAL ADMlNlSmATIVE IRIBUNAL 
JABALPUR BENCH

CIRCUIT SIOTIIG AT GWAIilDR

OA Nos .  34/04; 35/04?
39/04 & 46/04 ,

G w alior, t h is  th e  day o£ June 2005,

CORAM

HDN*BLE MR^M.P-SINGH, VICE CHAIRMAN 
HDN*BLE MR.MADAN MOHAN, JUDICIAL MEMiJER

0 A N o.34/04

Chanda Khan 
S /o  Late Bunae Khan 
P o sta l A ss is ta n t  
Gwalior R .S . ,  G w alior.

(By advocate S h r i M.Rao)

Versus

1. Union o f India through  
S ecre ta ry , M inistry o f  
Coinmunication/ New D e lh i.

2 , Post Master C eneral 
Indore R egion , Indore.

3 , D ir e c to r , P o sta l S erv ices  
O/o P.M.G. Indore R egion ,
Indore.

4 . Superintendenfc o f  Post O ffic e s  
Gwalior D iv is io n , G w alior.

(By Adv©<sat®:Shri P.N.Kelkar)

OA N o.35/04

N ai^kishore Ghhari 
S /o  G u lja r i la l  C l^ ari 
P o sta l A ss is ta n t  
Naya Bazar, LaBhkar 
R /o 38081 Suresh Nagar 
T hatipur, Morar 
G w alior.

A pp licant,

Respondents

A pplicant

(By advocate S h r i M,Rao)

 ̂ Versus

1 . Union o f India through  
S ecre ta ry , M inistry o f  
Communication, New D e lh i.
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2 . p ^ t  Master G eneral 
Indore R egion, InJore.

O /r fS '^ d  S erv ices

G w alior.
y

(By advocate Shri P.N.Kelkar)

^ . 3 9 / 0 4

SoR.Verma
S /o  S h r i Raiidayal
A ss is ta n t  Post Master 
S h ak ti Nagar 
P ost O f f ic e ,  Gwalior 
y o  P ost Jaderuakalan,
Morar, G walior.

(By advocate &hri M.Rao)

Versus

1» Union o f  India through  
S ecre ta ry , M inistry o f  
Communication, New D e lh i.

2 . P ost Master G eneral 
Inaore R egion, InSore.

3 . d ir e c to r , Posjtal S erv ice s  
O/o P.M.G, Indore R egion, 
Indore,

4 . Sup erin terdent o f  P ost O ff ic e s  
I G w alior D iv is io n , G w alior.
■; ‘ • I . .

(Shri P.N.Kelkar) ;

O A ' m . 4 6 / 0 4

V.V.Thorkar
S /o  S h r i V itha lrao
Sub Postm aster B irlanagar
Bc/o G aughat Ind erg a n j,
Tomar B uild ing Q r,N o.7, Lakshkar 
G w alior,

(By advocate S h ri M.Rao)

Versus
1, Union of India through Secretary 

Ministry of Communications,
New Delhi,

I

Respondents

A pplicant

Respondents.

Applicant.

Ii ■
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P o s t  M a ster  G e n e r a l  
In d o r e  R e g io n  
I n d o r e ,

3 .  D i r e c t o r  P o s t a l  S e r v i c e s  
O f f i c e  o f  PM3  ̂ In d o r e  
R e g io n ,  In d o r e

4. Superintendent o f  P o s t  O f f i c e s  
G w a lio r  D i v i s i o n l r
G w a l io r .  ,p

(By a d v o c a te  S h r i  P , | .K s lK a r )

R espow Senfes

iii O R D E R  . ' .

By Mad an JMohan, J u d i c i a l  Member . \

S i n c e  th e  i s s u e  in v p lv e d  i n  t h e  a f o r e s a i d  f o u r  0 As i s  same 

and t h e  f a c t s  a r e  i d e n t i c a l ,  t h e s e  OAs a r e  b e in g  d i s p o s e d  o f  

b y  t h i s  comrton o r d e r .

2 ,  The b r i e f  f a c t s  o f  OA N o „ 3 4 /0 4  a r e  t h a t  t h e  a p p l ic a n t  

w h ile  w o r k in g  a s  SORD L e d g er  A s s i s t a n t  and SjOSB Jjedger  

A s s i s t a n t  d u r i n g ' t h e  p e r io d  1 .1 2 .9 8  t o  3 1 ,7 .9 9  r e c e iv e d  RD 

L .T s o f  S h ab d a  P r a ta p  A shram , G w a lio r  ,  b u t  f a i l e d  t o  c a r r y  

o u t  t h e  p r e s c r ib e d  c h e c k s  o f  L .T s ,  p a y - l n . . s l i p s  e t c .  and 

f a i l e d  t o  p o s t  t h e  t r a n s a c t i o n s  i n  l e d g e r  c a r d s ,  t h e r ^ y  

f a c  i l i t a t i  ng fr a u d  o f  Rs , 3 , 1 8 , 2  0 6 / -  c o m m itted  by th e  e m p lo y e e s  

o f  S h ab d a  P r a ta p  Ashram  a f t e r  8 . 6 . 9 9 .  T h u s , b y  d o in g  s o ,  

t h e  a p p l i c a n t  a c te d  a g a i n s t  th e  p r o v i s i o n s  o f  R u le s  9 ( i ) ,  3 1 ( 2 )  

4 8 ( i i ) ,  7 4 ( 3 ) , . 9 2  ( 2 ) ,  120  ( 6)  o f  P o s t  O f f i c e  S a v in g s  

Bank V o l . I  and PM3 Irx3ore*s i n s t r u c t i o n s  d a te d  1 . 4 . 9 7 ,  

t h e r e b y  v i o l a t i n g  R u le s  3 ( i )  ( i i )  and ( i i i )  o f  CCS (C o a 3 u ct)  

R u l e s ,  1 9 6 4 .  In  R e s p e c t  o f  t h e s e  a l l e g a t i o n s ,  a  c h a r g e  s h s e t  

d a t e d  1 5 , 2 . 0 2  was s e r v e d  o n  t h e  a p p l i c a n t .  He s u b m it t e d  r e p ly  

d a t e d  1 1 , 3 , 2 0 0 2 ,  T h e r e a f t e r ,  t h e  d i s c i p l i n a ^  a u t h o r i t y  v i d e  

o r d e r  d a te d  8 , 5 . 2 0 0 2  aw arded a p u n ish m e n t o f  r e c o v e r y  o f  R s ,  

2 2 , 2 4 8  and p e n a l' ' ‘i n t e r e s t  t h e r e o n  R s ,  64 7 4 ,  totalling t h e  a n o u n t  

t o  R s , 2 8 , 7 2 2 / - ,  The r e c o v e r y  was o r d e r e d  t o  b e  e f f e c t e d  w . e . f .  

May 2 0 0 2  @ R s . 9 0 0 / -  p e r  m on th . He p r e f e r r e d  an  a p p e a l  w h ic h  was 

d i s m is s e d  v i d e  A n n exu re  A 4. The f a c t s  i n  o t h e r  3 OAs -are  

i d e n t i c a l  e x c e p t ‘'fo r  t h e  am ount t o  b e  r e c o v e r e d .  A g g r ie v e d  by  

t h e  p r o p o se d  r e c o v e r y ,  t h e  a p p l i c a n t s  h ave  f i l e d  t h e  a f o r e s a i d



OAS.

ft

3, In reply, learned counsel for the respondents 

argued that the applicants were guilt^f of facilitating 

the fraud committed by the staff of Sub Post Office of

Shabda Pratap A?hram Gwalior, The disciplinary authority 

took a rational view and assessed the total loss caused

to the Government and fixed the percentage of liability

1 ■ . ■
anongst all the employees found guilty of facilitating the

li' * ‘H!
fraud a n d  accordir^ly ordered the recoveries to ,be made from 

them. The appellate authority has also upheld (the order 

of the disciplinary authority after considering ;and rejecting

the appeals made by the applicants. The action of t ^
i' _

respordents is perfectly legal justified and it does not 

call for any interference by the Tribunalo ?

4 ,  Heard learned counsel for both parties. Learned counsel 

for applicants argued that the facts of the aforesaid OAs are 

similar to OA Nos.344/03, ;353/03, 354 /03 ,i 355/03 & 357/03.

All the five OAs Vere allowed and the impugned orders of 

recovery issued by the disciplinary authority in eac^ OA'^anf 

confirmed by the‘appellate authority in each 0A were quashed 

and set aside arsJ the respondents were directed to refund the 

amount to the respective applicants.

5, We h a v e  p e r u s e d  tte order cited on b e h a l f  of the 

a p p l i c a n t s .  P a r a g r a p h  6 of t h e  T r i b u n a l ' s  o r d e r  d a te d  22nd 

N oventoer, 2004 r e a d s  a s  f o l lo w s *
<

"I-t is quite iabvious from the pleadings and arguments 
of both the parties that nons of the applicants was 
charged with misappropriating any amount nor it was 
alleged t h a t  h i s  integrity w a s  doubtful. I t  i s  also 
an undisputed fact that all of them were served w it ^  
a minar penalty charge sheet under Rule 16 of the QSi 
(CCA) Rules, implying thereby that no question of 
serious n a t u r e  requiring a detailed enquiry was 
involved. It'^is also to h e  noted that there is

.T e  S I  I S a f !
o n  w h ic h  t h e  r e c o v e r y .  Is  s o u g h t  t o \ b e  tr,ad^ a g a in s t  t h
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t,

a p p l i c a n t s  i s  t h a t  t h e y  had n o t  o b s e r v e d  c e r t a i n  
p r o c e d u r e  p r e s c r ib e d  b y  t h e  r u l e s  and b e in g  
n e g l i g e n t  i n  nDt o b s e r v in g  t h i s  p r a c e d u r e  had  
f a c i l i t a t e d  th e! Sub P o s tm a s te r  and o t h e r s  i n  
m is a p p r o p r ia t ir ^  t h e  s a i d  a n o u n t . I t  i s  a l s o  a l l e g e d  
t h a t  t h e i r  tim SJly a c t i o n  i n  d e t e c t i n g  th e  fr a u d  
w ou ld  h a v e  p e r h a p s p r e v e n te d  f u r t t e r  f r a u d ."  

i

6 .  We f i n i  t h a t  t h e  d e c i s i o n  t a k e n  i n  t h e  a f o r e s a i d  f i v e  

OAs s h a l l  a p p ly  n iu tk t is  m u ta n d is  i n  t h e  p r e s e n t  c a s e ,

7 .  A c c o r d in g ly ,  we, a l lo w  a l l  t h e  f o u r  OAs and <3.uash and
ii ’ ■ ' 

s e t  a s i d e  t h e  im pugned o r d e r s  o f  r e c o v e r y  i s s u e d  b y  t h e

d i s c i p l i n a r y  a u t h o r i t y  i n  _® esh  OA and c o n f ir m e d  by t h e

a p p e l l a t e  a u t h o r i t y  i n  e a c h  OA and d i r e c t  t h e  r e s p o n d e n t s  t o

r e f u t t i  t h e  a n o u n t t o  th e  r e s p e c t i v e  a p p l i c a n t s ,  i f  any a n o u n t

i s  r e c o v e r e d  fro m  t t e  s a l a r y  b y  way o f  t h e  r e c o v e r y  i n

ir o p le m sn tin g  t h e  p u n ish m e n t i n ^ s e d  o n  th e m , w i t h i n  t h r e e

m onths from  t h e  d fete o f  r e c e i p t  o f  a  co p y  'o f  t h i s  o r d e r ,

f a i l i r ^  w h ic h  t h e  sam e w i l l  h a v e  t o  be r e fu n d e d  w i t h  i n t e r e s t

a t  t h e  r a t e  o f  9%  p e r  annum. No o r d e r  a s  t o  c o s t s ,

8 .  Copy o f  t h i s  J u d g em en t b e  p la c e d  i n  e a c h  OA,

%
(Mad an  M<^an)
J u d i c i a l M enber

(M « P .S ii^ h )
ST i c e  C h airm an

a a ,
V
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