CENTRAL ADMINISTRAT)

(By Advocate — Shri S. Nagu )

Original App:kication No 999 of 2004

[VE TRIBUNAL, JABALPUR BENCH,
JABALPUR

Jabalpur, this theﬁ?BMday of MWW“QQQQDOS.

Hon’ble Mr. M.P| Singh, Vice Chairman
Hon’ble Mr. Madan Mohan, Judicial Member
|

D.S. Chouhan IAS (Retired)

Aged about 64 years |

Son of Shri Yashwant Singh Chauhan,
Resident of G-2/231, Gulmohar Colony,
Bharat Nagar, Bhopal (M.P.) |

V{ERSUS

Union of India,

Through the Secretary,

Ministry of Personnel,

Public Grievances and piensions,
Department of India, North Block,
New Delln. j

State of Madhya Pradesh,

Through the Principal Secretary,
General Administration Department,
Government of Madhya Pradesh,
Vallabh Bhawan, Bhopal (M.P.)

Sanjay Joshi, IAS,
Through the Principal Secretary,
Central Administration Department,
Vallabh Bhawan, Bhopal (M.P.)

Ajay Singh, IAS,

Through the Principal Secretary,
General Administration Department,
Vallabh Bhawan, Bhopal (MP)

N.K. Aswal, IAS
Through the Principal Secretary,

General Administration Department,

Vallabh Bhawan, Bhopal (MP)
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" M.A. Khan, IAS,

B.S. Shrivastava, IAS

Through the Principal Secretary,
General Admunistration Depattment,
Vallabh Bhawan, Bhopal (MP)
S.C. Pandia, TAS,

Through the Principal Secretary,

General Administration Department,
Vallabh Bhawan, Bhopal (MP)

D.P. Dubey, IAS,
Through the Principal Secretary,
General Administration Department,

Vallabh Bhawan, Bhopal (MP)

V.C.Rawat, IAS,
Through the Principal Secretary,
General Administration Department,

Vallabh Bhawan, Bhopal (I\/IP)

Through the Principal Secretary,
General Administration Def;artment,

Vallabh Bhawan, Bhopal (MP)

C.P Bhargava, IAS,

Through the Principal Secretary,

General Administration Department, |
Vallabh Bhawan, Bhopal (MP) Respondents

) ! (By Advocate — Shri S.A. Dharmadhikari for respondent No.1

None for other ).J;espondents)

ORDER

By Madan Mohan, Judicial NJember -

By filing this Original A p]icétiom the applicant has sought the

following main reliefs :-

“@ to quash the decision conta@nﬁlg in letter
dated 21.92004 (Annexure A-9) as being void,
unlawful azd arbitrary. |

W) - to direct the respondents to consider and
award the Applicam the super time scale in the IAS
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with effect from 30)11.1998, the date when batch-
mates of the applicants were awarded this scale.

wv) to further pleased to grant consequential
benefits arising opt of the aforesaid reliefs
including the arrears of salary, pay fixation,
fixation of pension and arrears of pension etc.”

2. The brief facts of the case are that the applicant was appointed
as IAS vide nofification dated 22.9.1986 from the M.P. State Civil

- Service. According to the applicant, he{ become eiigibie to be awarded

the Selection Grade in the JAS in 1995 Incidentally he was awarded a
penalty of censure on 19.2.1996. DuJ to the penalty of censure, the
consideration of the applicant for grant of selection grade got deferred
and during this period his batch mates including one junior Shri B.N.
Singh were awa;rded selection grade in the IAS vide ordered dated
3.8.1995 (Annexure-A-1). The applicjmt contended that he was again
considered for award of selection grade in 1996 but on account of non
availability of his confidential reports, he could not be considered. In

the next year i.e. 1997 he was found ‘7 fit but in the year 1998 he was

found fit and was granted the selection grade with effect from

1.7.1997 vide order dated 1.4.1998( {(Annexure-A-2). The applicant

not awarded the super time scale. He = submitted a representation

for awarding the super time sc ’f;,
respondent no2 vide order dated 23.12.1999. The privateg

respondents Nos. 3 to 11 belong to 1983 baich and they are junior to

.

further contended that after comple‘t;fn ﬁf/ié years of service he was

the applicant while they have been granted super time scale vide
order dated 14.6.2000 and 17.7.2000. Aggrieved with the non-
granting him super time scale he filed OA No.1065/2000 which was
allowed and directed the respondent No.2 to convene a fresh Review
Committee for cbnsiden'ng the case of the applicant for grant of super
time scale from the due dat%./‘ The/ respondent No.2 vide order dated
21.9.2004 (Annexure-A-9 . 'j»_\:‘»imti*na.t,ed the applicant that the Review
Screening Committee which met jon 25.8.2004 ° . again found the
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applicant unfit for award of super time scale. Aggrieved with the

aforesaid order, the applicant hasfﬁled this OA claiming the aforesaid

rehefs. |

3. Heard the leamed counself‘for the parties and carefully perused
the records. ! .

4. It is argued on behalf of d:;e applicant that the respondents have
ignored the applicant for awardj#g the selection grade within due time
while which was awarded to his juniors. In the year 1998 the applicant
was found fit and was granted t_ﬁe selection grade w.e.f. 1.7.1997 vide
order dated 1.4.1998. But even ;}after completion of 16 years of service
he was not awarded the sui)er time scale. Thus, he filed OA
No.1065/2000 which was aﬂov;zved with a direction to the respondent
No.2 to convene a fresh Revi;éw Commuttee for considering the case
of the applicant for grant of $uper Time Scale from the due date. It
was further directed that in|case after the aforesaid exercise the
app]iéant is found fit he bt{?j awarded Super Time Scale with all
consequential benefits including arrears of salary. In compliance with
the aforesaid order the r_&,espondents have convened a review
committee. However, they ha’rve not granted the super time scale to the
applicant on the ground that I’ithe applicant was not found fit in review
commuttee while there was qfothjng adverse against the applicant. The
action of the respondents 1s fcotally 1'11¢gal and unjustified. Hence, this

OA deserves to be dismisseqi.

J

5. Inreply the learned ¢ounsel for the respondents argued that in
compliance with the order ‘passed by this Tribunal on 14.6.2004, the

respondents have converﬁed a meeting of a Review Screening
‘Committee on 25.8.2004 which considered the case of the applicant
for grant of Super Time Scale from the due date i.c. 21.10.1998. On

the basis of the overall assessment and the record of the applicant, the
committee found him unf:it for promotion to Sﬁper Time Scale. The

!

i

| (%/
i
|

[




!
5

j

order of this Tribunal has been duly complied with
and now there remains nothing to be done, Hence, this

OA deserves to be dismissed,
|
6. We have given cgrefil contention to the rival

|
contentions of learned counsel of both sides, We have

also perused the minhtes of the meeting of the revieuw
screening committee which met on 25,8,2004 to consider
the cgse of the app#icant for grant of Spper_Time Scale,

On a careful perusal of tho minutes of the review screening
J -

committee dated 25.8.2004, yg find that the revieu
, y o
screening committee| has found the applicant unfit for ;

grant of Super Timechale on the folliowing grounds=~

(i) Though some advérse rema ks for the year 1988-89

had been axpunged,fbut stiil the following adverse remér?s
are exsisting in h%s ACR for the said year=

"However he has to further sharpen his ability
to judge pérsons, especially his subordinates,

Attitudes and habits which are natural and
accepted in army life need to be suitably modified
for working in the kind of civil milieu which nou

prevails".
(ii) A penalty of kcensure' Was also imposed on the
apélicant for irregularicies committed by him during
1995-96; and |
(iii) The appllca;t has nat fulfilleo the ctiteria of .
1 of his records

fvery good! on an, aver all assessment/as on 31,10, 1998
7e As regarLs (i) above, we find that the applicant
cannot be deniedigrant of Super Time Scazle on the basis
of tihose remainidg remarks for the year 1988=89 as theéé
are very old, ané these remarks are advisory in nature'an
cannot be treated as adverses As regards (ii)above, we
find that it is a sellted law, that on the basis of
'censure' alons 4n officer cannot be denied his due

promotion, and a$ regards (iii) abaove we find that thi;

Tribunal while deciding the earlier 04 No.1065/2000 v1de
order daed 14,7 é004 has fomdd that gyt of 17 ACRs

(
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of the applicant from 1951-82 to 1997=98, the applicant
has been juarded 'very g;od’/ 'outstanding' grade in
16~1/2 #&LRs and only ig 1-1/2 ACR he has been rated as
'good', In the said ord%r this Tribunal has further held
that "Therefore, denial;of the Super Time Scale to the
applicant just beca. se éf old and stale entries/MCRs of the
applicant pertaining tojSLate Civil Service is also not

justified: in view of the aforesaid ruling of the Hon'ble

Supreme Court", :

8, In view of the above, we ate of the considered
|

view that the recommenéations of the review screening
committee which met on;25.8:2004_t0 consider the case
of the applicant for g#ant of Super Time Scale is not
gsustainable and is acc#rdingly liable to be QU3Shed:

| :
9, In the resulﬁ, the 0A is allowed, The impugned
order daced 21.9:20044 a8 well gs the recommendations of
the review screening éommitte@ dated 25.8.2004 are quasheq
and set aside, The re%pondents-of?iqial are directed to :
conveneafresh review #ommittee for considering th: cgzse of%
the applicant for graﬁt of Super Time Scale from the due f&s

\gaﬁapthe said gommittee shall consider the epplicant's cas

date,/by taking into consideration the findings recorded apova
by this Tribunal, ui#hin a period of two months from the :
date of communicatioé of this order.If the applicant is
found suitable and F#t for grant of Super Time Sc:le, thel
same may be granted #o him from the due date with all '
consequential benefi&s including arraars}f salary as well
a8 retiral benefits4 We further direct the respondents to(
comply with the aforesaid directions within a period of

4 months from the didte of communication of this order,

i

No costs, | [ "
\@g_/ f J&;A,LJ,/
(Madan Mohan) J (m QP Singh) ;

Judicial Member | Vice Chairman




