Centiral Adminisirative Tribunal
H:xba!;}ur Bench

:DA No.1102/05

Jabalpur this the 47 day of Apnl 2006

Hon’ble MrM.A Khan, ‘J%u Chagrman

Hon ble Dr.G.C Srivastava, Vice Chairman

Bharat Kumar Tiwan |

S/o Shridama Prasad Tiwari

R/o Kamat Ward, Near Shirma Dairy

(Gradarwara |

Dist.Narsinghpur (MP). Applicant

|
(By advocate Ku.Rashmi $hukla)

Versus
1. Union of India ih:m&gh
' Secretary
Indian Postal Department
New Delhu. |

2. Chief Postmaster General
Office of Cluef Pos{master Crencral
Bhopal. |
3. Director ‘
Indian Postal Department
Office of Chief Postnaster General
Bhopal. |
|
4, Semior Superintendent of Post Offices
Hoshangabad (MP), Respondents.

(By advocate Shn M.Chm%ﬂmia)

ORDER

By ML.A Khan, Viee (fhaltrmm_i_

The applicant is fzs%i ling the order of the disciplinary authority
dated 31.10.2003 (é\nnfxuw A3), the order-dated 7.4.2004 { Annexure

A2) whereby the appeal preferred was dismissed and the order dated
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25.11.2004 (Annexure Al) whereby the apphcant’s revision was

rejected.
2. The allegations

was working s G@ﬂ

1995, He was served

as RBranch Postmaster,

of the applicant are as follows: The applicant

Branch Postmaster in Gadarwara Branch since

Fvifh a charge memo alleging that while working |
Gadarwara between 17.10.98 and 29.10.99 he

did not enter two sums of Rs.50/- each deposited on 17.10.98 and

20.10.99 by the acc

ount holder in his recurring deposit account

No.46003 and therehy he embezzled an amount of Rs.100/-. The

applicant refuted the

charge but participated in the disciplinary

proceedings. On co

clusion of the enquiry, the enquiry officer

subnﬁited his report holding that the charges served on the apphicant

WEIe prowd The diseiphinary auth@nw agreed with the findings and

“imposed on the : appthmt the penalty of removal from serww Appeal

|
|
' and revision submitted by the applicant against the order of removal

from service have failed.

- | 3,

dismissing his appeal.

b

According to tl

well as interest/penalty

ghout the mistake comn

e applicant, the entry about the two deposits of

Rs.50 each in the offigial records was not made by him by mstake-
homan error - and the mistake was committed madvertently, The
applicant admitted in his reply dated 2°° Nov.2001 to the charge
memo that he had deppsited Rs. 168/- towards the principal amount as

thercon voluntarlly when he came to know

itted by him. He also stated that the Director

of Postal Services had passed a non-speaking order on 7.4.2004 while

Sinilorly, his further appeal (revision) before

the Chief Post Master General against the appellate order was also
rejected by a non-speaking order dated 25.11.2004. The c&hwntian of
the applicant is that the mistake was a human error and not deliberate
“and that he himself had corrected the mistake when Shri Balwan
Smg,h the account holder closed the account after completion of the

time period and he humself had informed the Head Ofﬁm So the
mbazzlemem could not be delibersie and intentional. Further he had




: o

3

also deposited the entir amount with penalty, vet he was served the

charge sheet.
4,

Defending the &cﬁﬁn m the reply, the respondents have stated

that the applicant had |committed a grave misconduct. Reasonable

oppottunity of hearing was given to the applicant to defend himself.
They have also justified|the order passed by the disciplinary, appellate

and revisional suthoritivs. It was specifically denied that the amount

received by the ap;p}io:ant from the depostor was not faken mto

account by madvertent }nistake and he himself had brought the error

to the notice of the Head Office. 1t was submitted that there was a

departmental machme:

to carry out sample checks on quarterly basis

by mail overseer paying visit to the branch post office; visit of the

matl overseer as well

Postmaster does not

 inspection cannot help if the GDS Branch
|
ke cntries in the office registers/records and

RD journal. The applicant himself had not traced the mistake. In fact

the pass book m questi

n was sent to Head post office for closure and

it was Narsinghpur Head Post Office staff which detected the

wrregularity. Thereafter

the applicant had deposited Rs.50/-+50/- as

installment along with jpenalty of Rs.68/- from his pocket, totaling

Rs.168/-.

5.
6.

We have heard the parties and perused the records.
The arguments of the applicant are two fold. Firstly, that the

mustake i not entering the two saims of Rs. 50/- each in the recurnng
L

account m question was madvertent o hwman error and, therefore, it

was not a case of embezzlement of the amount. From the pleadings

and records, #t appears that the applicant had admiited that two

amounts of Rs.50/- each were received by him from the account

holder and the same were recorded in the pass book but were not

entered in the official records and the money was not accounted for.

)

The question whether 1:h+~ mistake of the applicant was honafide or an

madvertent human ermj;x it was a deliberate act of embezzlement

was a question of fact

M’idmce, whic

d i could be decided on the basis of the

h was produced and recorded during the enquiry. The
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finding, which hes been recorded by the HO and the disciplinary
authority in their orders that it is a case of embezzlement and a grave
misconduct, has not been questioned before us on the ground that it
was not hased on evide‘itxce‘ The power of the Trbunal i judicial
‘ review in such matters is very limited.

F 7. It is now well settled by calena of judgments of the Hon'ble
Supreme Court that the Tribunal in exercising the power of judicial

review reviews the manner in which the decision has been arnived at

and does not review the decision itself. The object of judicial review

is to consider whother the delinquent has been given a fair hearing or

not and not to decide that the decision of the administrative authonity
1s necessarily correct in t:he eyes of the Court. The Tribunal does not
act as an appellate authority and also does not apprectate or re-
appreciate or consider the adequacy or inadequacy of evidence. The
scope of the power of thd: Tribunal is very hmited. It can interferc with
the order of the dis#ipl‘inary authonity when the disciplinary

proceedings and the order of the disciphinary authorities suffer from

CISRAIE GRS e L T s s

material irregulanties which have resulted n serious prejudice to the
delinquent n pmviﬁg his defence 1 the case or when the order the
disciplinary authority is based on no evidence or it may be called as
perverse or where eXtrancous factors have been taken info
consideration or the order has been passed on the dictats of the
superior authorities (B.(ﬁ?.Chaﬁuwadi Vs. Union of India) (1995) 6
SCC 749.)

8.  Applying the abf.xv;: principles of Taw on the facts of the present

case, we are unable to _ércﬂppmciatc the evidence so as to reach a
conclusion that the m:istaikﬁ mn not taking the deposited amount in the
official record/account was inadvertent and a human error. The
argument of the learned counsel for the applicant, therefore, has no
merit,

9. The second ﬁrgumfmt of the lerrned counsel for the applicant is
that the penalty of :rermmiiral from service imposed by the disciphnary

A authority and wpheld by the superior authorities is grossly
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disproportionate to the proven charge. It has been held in the case of

B.C Chaturvedi {suprs) that the Tribunal cannot interfere with a

penslty order uniess th!e- penslty imposed is shocking to the conscience
and grossly c}ﬁg}m}x;»rﬁmmte to the proven charge.

10. The apphcant W&m working es Branch Postmaster and he was
dealting with public money and was anthorized to receive money from

account holders. He was required to show highest degree of integrity

n daaling with public money, as any irregularity would have
discredited the postal 5

the entire postal depariment. In a similar case of a bank employee, the

ervices shaking the confidence of the public in

Hon’ble Supreme Court in State Bank of India and another Vs. Bala
Bagchi and Ors. (2005) 7 SCC 435 observed absence of any loss to
the Bank was no defenpe. it was further observed:

“A bank| officer is required to exercise highest
standards of honesty and integrity. He deals with money of
depositors and customers. Every officer/employee of the
bank is. required to take all possible steps to protect the
interest of the bank and to discharge his duties with utmost
infegrity, h@msy devotion and diligence and to do nothing,
which 1s unbecoming of a bank officer. Good conduct and
discipline are inseparable from the functionmg of every
ofticer/employee of the bank.”

]

1. These obswwathns will equally apply to postal employees as

well when they d;iscﬂarge duties and functions akin to a bank

employee as has happened in the present case.

12. In another case in Union Bank of India Vs.V ishnu Nobai (1998)
4 SCC 310 the Hon’ble Supreme Court upheld the dismissal from
service of a bank employes, ‘holding that the punishment was

appropriate to the provep misconduet.  The amount involved may be
. L, ,
a small one and the applicant made good the loss and had deposited

the amount with penalty| But, the fact remains that the applicant had
defalcated the money, which was a grave and serious misconduct on
t

1© part of a Branch ?(}Sl master who was entrusted with the duty of

accepting money from mcmmts holders and which was to be

sccounted for in the m‘ﬁczfﬂ 1ecords.
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13.  Tnview of the g ;:J ave nature of the misconduct commutted by the
applifrant we d.o n&# find that the penalty of removal from service

mmposed on the app].u?;«mi is shocking to the conscience of the Tribunal
or is not commensyrate with the charge, which has been proved
agaimnst im,

14. Forthe raasmxi; stated sbove, no mterference s warranied in the

impugned orders. OA is dismissed. Parties to bear thew costs.
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