BRI e it o R

LFNIRAI ADM INISTRATIVE TRIBUNAL, JABALPUR BFN(,H

i‘t
. }ﬁ\ o JABALPUR

()ngmml Apphculmm Noc 83(’34 928 und ! )8‘)?2()04
| lubulpur t}mthc ’M”‘ of ()ctobcr 2005

I[on ble Mr M P Smgh, Vice Chamnan
Hon ble Mr. Madan Mohan, J udlcxal Member

(1) - ()rig_inal Applic_ﬂlion No. 833 of 2003
: -_,:Abhay Raj Sgh S/o Shri Kamleshwar Singh,
~ Aged about 49 years R/o Udai Nagar No.) - .,
- Vehicle Estate, Pancra, Jabalpur (M.P.), Applicant -

( By Advocate - Shri Mmlloj Sharma)

| . VERSUS
1. Union of India, | o
| Through its Secretary,
- Dc,p‘lrtnu,nt of Defence, New Dcllu »h

C halnnmb’[)lructor General,
Ordnanee Factory Board, 10 A Shahced
.' _Khud1 Ram bose Marg, Kolkatta L

. ;Q.

3. '_C:L,ncral Mmmvcr Ordnarwc lﬂm,tory, - ,
| -khamarm, Jabalpur - - Respondents

N (by Advocaﬁc Shri S.A. Dhannadlnkan)
'(2) Orlguml Apphcauon No. 834 of 2005

Vazir Khan, ;/o Shri Nazeer Khan

Aged about 34 years R/o H.No. 887,

Behind Seth Nathumal School, | _ -
| Gorakhpux J abalpur (M.P.) S - "Applbcant

 (By Advocate - Shri Manoj Shanna)

VERSUS

1. ~ Union of India,

- Through its bccretm’y,
' ~DL,1)f1rtn1ent of Defence, Ncw Dellu‘__,_...fzj; PEPE

G2 Chzunnan/Due_ctor General, - -



~)

: Indralcct Das' Slo Late M.S. Das e

~ Vardha Ghat Khamaria, Jabalpur

* Ordnance Factory Board, 10-A Shaheed
Khudi Ram Bose Marg, Kolkatta.

3. Guu.ml Manager, Ordnance Factory,
anuma Jabalpur, : Respondents

(By Advocatc ~ Shn S.A. Dharmadhikari)
(3)‘ Original Application No. 928 .of 2005

Rajkumar Choubey, S/o shri Hari Prasad Choubey,

Aged about 50 years, Occupation- Durwan, T.No.S.0.

102/001285, Ordinance Factory, Khamaria, Jabalpur,

Res1dent of Shivaji Ward, Panagar Dlstt Jabalpur M.P. Apphcam

(By Advooate - Shn AK. Pandey)

VERSUS

1. . Unioh of Ihdia,
- Through the Secretary,
Ministry of Defence, New Delhu.

4 Chairman/Director General
" Ordnance Factory Board, 10- AS o
K Bose ‘Road, Kolkata. TEeonT

o

3. .Gcneral Manager Ordnance Factory, - :
S I\hanmna, Jabalpm o to Res;pondents

(By Adv ocate — Shn S. A Dhannadlukzm)

{4) Original Appllcatwn No 989 of 2005

Aged about 33 years R/o Kailash Dham,

(By Advocatc ShriV. Tnpaﬂu on behalf of Shii S. Paul)

_ _ VERSUS .
1.  Union of India, _
Through its Secretary,
Ministry of Defence, New Delhi.

2. Chairman/Director General,
‘Ordnance Factory Board, 10- A

| W& Bosc Marg, kolkaua o




- General Manager, Ordnance IFactory,

I\}mnumd J dbalpur Respondents

(Bv Advocate — Shii S.A. Dharmadhikari on behalf of

Shri Manish Choumsm)

ORDE R(Oral)

| By M.P. Singh, Vicn,(.?!mirmsm -

The issue vinvolved in the aforesaid OAs is common and the

~ facts and grounds raised are identical, for the sake of convenience

 these OAs are bemg dlsposed of by this common order.

2.

By filing the O"n'ginal' Applications Nos_.833 and 834 of 2005,

the applicants have souéht the following main reliefs -

2.1

“u)  Quash and set aside the unpubned orders dated 31.st
August, 2005, Annscure A/l and the order dated 8.9.2005,

annexwre-A-2.

1i1) Command the respondent authontws to contmue the
applicant as Darban in Ordnance Factory, I\hamann, Jabalpur.”

By filing the Orginal Apphcauon»Nq.928 of 2005, t]w

applicaat has so‘ughtf the following main reliefs -

“(I) ...... to quash the order dated 3182005 and
oonsequmtlal order dated 8.9. "005 n thelr cntmly

(1) to direct the respondents to pay Lhe bala.rv to the

 applicant during the transfer period, and further be pleased to

direct the respondents to treat the apphcant as if he has not been
transferred.”

2.2 By filing the Orginal Application No.989 of 2005, the

“applicant has sought the following main reliefs :- -

“(i1) Set aside the order dated 31 August 2005 AnncxureA/l
and the order 8.9.2005 Annexurc A/2 with all consequential
benefits as if the impugned transfer order has never been issued.

(i) Direct the rcspondente to kcup applicant posted at the
present place of posting ie. Ordnance Factory Khamaria,

X\Jfﬂ/mlpm‘
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3. N For the shake of copvedience ve are treating the OA
No.B33/QS as leading case and the facts of this OA as stated
by the applicant are that he was initially appointed as Deruee
vin Ordnance Factory Khamaria, Jabelpur on 1.1,1983 and vide
order dated 10.,5,2005 (Annexure-A-S) he‘has been transferred
from Ordnance Factory Khamaria, Jabalpur to Ordnance Factory,
Ttruchirapaily., He had submitted repreeentetion to the !
respondents, which was not considered anxkxxmxxxxxk Thereafter ’
the applicant had filed 0OA Na.478/05 and Tribunal's vide order
dated 12,5,2u05 has direoted the reepoddedte to consider and
’decide the repreeentation of the appllcant dated 12,.5,2005
(Annexure-A-S) by peseing a detailed, reeeoned and speaking
order, In pureuenoe to these direotiona the respondents have
considered and rejected the eeme. Thereafter the applicant has
filed another OA 630/08S chellen@ing the rejection order,
Vide order dated 4Q.,7.2005, the Tribqeal has quashed and set
aside the aforesald orders dated 17. 6‘2005 10, 5.2005
'and also directed the Seoretery, mlnistry of Defence, New Delhi
to reconsider the representetion of the applicent In compliance
with the Tribunal's order, the Secretary Ministry of Defence
has considered and egale rejected the repreeentation of the
: applxc;;t vide order dated31.8. 2005(AnnBXUre-A-1) Thereafter
the respondent No,3 has passed the order deted 8.9,2u05
(Annexure-A—Z) transferring the applicant from Ordnance
Faetor¥$Qabalppr to Ordnance Factory, Ttrdcgirpellyo

Hence, this 0A,

2

3 Heard the leareed counsel for the parties.

4, ~ The prelimihary objection taken by the learned
eounsel for the spplicants, is that.tha General Manager
Ordnance Factory Khamaria is not the competent authority to

transfer the .applicants from Ordnance Factory, Jabalpur to

:QSanother Ordnance Facbpy. According to him before passing the
. _ ' |
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transfer order of the épplicaﬁtq éﬁ' approval of ths next
higher‘authority i.o. Diredtor General cFVOrdnanea Factories
%% was required, howeyer in this case no such approval has
been obtained by the Generai Managsr, Ordnance Factory
Khamaria, Therefore, the transfer orders passed by thé

1ncomg§tent authority are not sustainable in the eye of lau,

S¢ . On the other hand, the learned counsel for the |
respondénts submitted that the transfer orders have been
passed. by the Genaral Nanagar, Ordneance Factory Khamaria

- on 10, 5 2005 after obtaining the approval of the Director

Ganeral Ordnance Factoriss Board, Accordlng to the Tribunal's
6.7.2005 and
~vide ordersdateq/B 7.2005, the Secratary,Ministry of Defance,

 Neuw Delhi had been directed to raconeider the representations
of the appliaantaa Aaa@rd&hgly. the representations have
been conaiderad and rejected and thereafter fresh orders

have been passed on the.strength of the earlier approval
éiven by the Director General; Ordnahce Factories Board,

The learned counsel for the respondents also submitted that

though the orders passed on 8,9,2005 are fresh orders, it

did'not require a further approval of the Director General,

Ordnance Fgctofies Board,

6. ''We have given carsful consideration to the rival

contehtione made by the learned counsel for the parties,

7. It is an admitted fact that earlier the applicants
- were transferred vide orders dated‘10;5.2005 passed by the
.Generél Manager in pursuance to the order of the Director
General, Ordnance Factories Board dated 9,5.2005. The

applicants had challenged the aforesaid orders in this

Tribunal and the Tribunal had directed the respondents to
consider;and decide the fepresentatione of the applicants

and the same were considered and rejected on 17.6.2005, '

Thereafter the aplicants had again challenged the orders
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dated 17,6,2005, which was paseed by the respondents,
rejecting the representations of the eeplicante, by filing
OAs Nog:589, 590, 591 and 630 of 2005 and the Tribunal
vido ordors dated 6th and Bth July, 2005 had quaahod the
orders dated 17,6,2005 end'10;5.2005. Since,rthe order dated
10.5.2005 has already been quashed by the Tribunal #f%K this
order 18 no’more {n exietenee. It {8 also not eeetreverted
by the ‘Learned couneel for. the respondents thet while
paesing the orderx dated 0,9, 200 the 1eepondente have not
obtained the approval of the next higher authority 1,e,
Director General Ordnance Faotories Board efresh The

learned counsel for the respondents submitted that no fresh

approval uas required, Since. the order: dated 10,5,2005Nas been

quashed by the Tribunal, the contention of the learned

counsel for the respondents is not correct and is accordingly

rejected.
sSince

g, In vieu of the factes diecuaeed abbve[the orders dated
8.9.2b05 passed by the Joint General Nanager on beghalf of
k_Generai Manager, Ordnance Factory Khamarie, Jabalpur are not
passed by the competent authority i,e. Director General,
Ordnance Factories Board’ these ordens are therefore ped

not séstainable in the eye of lau and are liable to be quashed

%

and set aside,

‘9. In the result, all the aforementioned four OAs are
alloued. The impugned orders dated 31,8, 2005 and 8 9,2005
are qdeahed and set aside, The respondente;are directed to
grant{the financial benefifs to the applicents as per rules

_ within a period of three'moeths from the date of receipt of

e.copy of this order, No costs,

(Madan Mahan) (M.P.Singh)

Judicial Member . - Vice Chairman
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