‘}FPNIR/\I /\I)MINISIR/\TIW' TRIBUNAL, JABALPUR BENCII,
‘ JABALPUR - :

Onnnml Apphcntwns Nos 833, 834 928 and 989 of 2005

dba]pur this the 24”‘ of C )ctober 200S

Hon’ble Mr. M.P. Smgh, Vlcc Ch?i}innan
Hon’blc Mr. Madan Mohan, Judicial Member

N (1) Origmal Applunhon No. 833 of2005
B /\blmy Raj Smgh S/o .>hn Kamleshwar .‘)mgh
' Agcd about 49 years R/o Udai Nagar No.l
Vehicle Estate, Pamra, Jabalpur ( M P) ~ Applicant -
(By Advocatc ~ _Slm Manoj Sharma) -

"VERSUS

I Unionofindfa
- Through its Secretary, |
Dopartnu,nt of Defence, New Dcllu

Chamnmv’Dlrcctor General,”
Ordnance I actory Board, 10-A Shaheed

- Khudi Ram Bose Marg, Kolkaita. -

é

3. Gcncral Manager, Ordnance Factory, ’

Khamana, J aba].pur. Respondents

o By Advacate — Shri S.A. Dhannadlukan)

(2) | Ongmal Appllcatlon No. 834 of 2005

" Vazu Khan, S/o bhn Nazecr Khan
. Aged about 34 years R/o H. No.887,

" Behind Scth Nathumal School, _

Gorakhpur, Jabalpur (M.P.) ‘Applicant

( By Advocatc{-— Shri Manoj Sharma)
VERSUS

T

1. Umion of India, |
Through its Sccretary, A
Department of Defence, Nt.w Ddlu bR S

x'\z./()hamnanﬂ)ixcctor G-cncral, PR

i




Ordniihee Factory Board, 10-A Shaheed -
Khodi Ram Bose M arg, Kolkatta.

3. General Mmmgs.r Ordnance }'aclory,
Khamara, Jabalpur, I Respondents

(By Advocatt - Shri S.A. Dharmadhikari)
3 | Origilntnl Application No. 928 of 2005

Rajkumar Choubey, S/o shri Hari Prasad Choubey,
~ Aged about 50 years, Occupation- Durwan, T.No.S.0.
- 102/001285, Ordinance Factory, Khamaria, Jabalpur,
Resident of Shivaji Ward, Panagar, Distt. Jabalpur M.P. Applicant

(By Advocate — Shri AK. Péndey) .
VERSUS
1. Union of India,

Through the Secrelary,
Muustry of Defence, New Delhl

Chdlﬂlk\tl/Dxrector General
Ordnance Factory Board, 10-A. S
K Bose Road, Kolkata, . .o«

tJ

3. General Manager, Ordnance Faotory, .
' hhamana, Jabalpur. . Respondents

(By Advocaie Shn S. A Dharmadhikari)

(4)  Original Application No. 989 of 2005

Indmleet Das, S/o Late M. S Das
Aged about 33 years R/o Kailash Dham, .
Vardha Ghat Khamarig, Jabalpur Applicant

(By Advocatc Shri V. Tnpathl on behalf of Shn S Paul)

R T L

y..r:_l_z..u.}.

1. - Union of India,
Through its Secretary, :
Mnustfy of Defence, New Delhi.

2. Chairman/Director General,
- Ordnance Factory Board, 10-A

ﬁ)\\iK Bose Mar_g, Kolkatta.
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) 3. General Manager, Ordnance Factory,
Khamaria, Jabalpur, Respondents

(By Advocate - Shii S.A. Dharmadhikari on behalf of
- Shri Manish Chourasia)

O R D E R(Oral)

’ Bv,M.,P., Sin‘uh; Vice Chizirumu -

The issue involved in the aforesaid OAs is common and the
_fa}ctsv and grounds raised are identical, for the sake of convenicnce

Ahese OAs are being disposed of by this common order.

2. By filing the Origmal Applications Nos.833 and 834 of 2005,
the applicants havé'sought the following main reliefs :-

“it) Quash and set aside the impugned orders dated 31.st
August, 2005, Annscure A/l and the order dated 8.9.2005,

annexurc-A-2.

i) Command the respondent authorities to continue the
applicant as Darban in Ordnance Factory, Khamana, Jabalpur.”

2.1 By filing the Original Application No.928 of 2005, the
applicant has sé_ught the following main reliefs ‘- |

(D ...'...to_' quash the order dated 31.8.2005 and
consequential order dated 8.9.2005 in their entirely.

(1D ‘..to' direct the respondents to pay the salary to the
applicant during the transfer period, and further be 'pleased to
direet the respondents Lo treat the applicant as if he has not been

transferred.”
2.2 By filing the Original Application No.989 of 2005, the

applicant has sought the following main reliefs :-
“(ii) Set aside the order dated 31 August 2005 AnnexurcA/l
and the. order 8.9.2005 Annexure A/2 with all consequential
benefits as if the impugned transfer order has never been issued.

(1)) Direct the respondents to keep applicant posted at t]_w
present place of posting ie. Ordnance Factory Khamarna,

Mlpur.”
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3. For thp s8ake of convenience we are treating the 0A
No.B33/05 as leading case and the faots of this OA aa'stated
by the applicant ere that he was initially appointed as Daruan
in Ordnéﬁce Factory khamaria, Jabalpur on 11,1983 and vide
order dated 10.;5.2005V(Annexure-A-B) he has been transferred
from Ordnance Factory Khamaria, Jabalpur to Ordnance Factory,
Ttruchirapally. He had submitted repraéentation to the.
respondéﬁts, which was not considered undnné¢§c¢mxk Thereaf ter
the applicant had filed GA No.478/05 and Tribunal's vide order
dated 1%,5,2u0b5 has directed the raspondents to consider and
decide the representation of the applicant dated 12,5,2005
(Annoxure=A=5) by pasaing a daeailad, ressoned and apoeaking
order, In pursuance to thess directions the respondents have
considered and rejected the game. Thereaf ter the applicant has
filed another DA 630/05 challenging the rejection order.
Vide order dated #g.7.2005, the Tribunal has quashed and set
.aside the aforesaid orders dated 17,6.2005, 10,5,2005,
and also directed the Secratary, anistry of Dafance, New Delhi
to reco;sxder the rapresentation of the applicant In compliance
vuith the Tribunai's order, the Seerotary Miniatry ef Defende |
has considered and again rejected the repreeentation of the
applicant vide order dated3A8, 2005(Annexure-A-1) Thereaf ter
the respondent No.3 has passed the order dated B 9 20105
(Anneere-A-Z) transferring the applicant from Ordnanca

Factory Jabalpur to Ordnance Factory, Tiruchirpally°

Hence, this DA,
3 Heard the learned counsel for the parties.

L) The pra;imina:y objection taken by the learned
counsei for the applicants, ia that the General Manager
Ordnance Factory Khamaria is not the competent authority to

transfer the applicants from Ordnance Faetory, Jabalpur to

Qgganothé£'0rdnance Facbty. According to him before passing the
r‘ N

"




trans?db order of the eppllceets an' approval of the next
higher authority i,o. Direetor General of Ordnance Factorles
%% was required, houever in this case no such approval has
beee obtained by the Generait Manager,- Ordnence Factory
Khamarla, ‘Therufore, the tranafer orders passed by the

incompetent authority are not sustainable in the eye of law,

5. ;ADn the other hand, the learned counsel for the

respondents'submitted that the transfer orders have been

passed by the General Nanager, Drdnance Factory Khamaria
on 10,%,2008 after obtaining the approval of the Director
General, Ordnance Factories Board, Aceerazng to the Tribunal's
: 6.7,2005 and

vide ordersdateq/B 7.2005, the Secretary,Minlatry of Defeancs,
Neu Delhi had besn directed to reseconsider the representations
" of the applicants. Accordingly, the representations have
been considered and rejected and thereafter fresh erders

| have been paased on the strength of the sarlier approval

given by the Direator Gane?e&; Opdnenoe Fastoriee Board,

The learned counsel for the respondents also submitted that
though the orders passed on 8,9,2005 are fresh orders, 1t
did not require a further approval of the Director General,

Ordnance Factories Board,

.

6. We have given careful consideration to the rival

contentions made by the learned counsel for the parties,

n4
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7. = ft ie an admitted fact that earlier the applicants
verse transfarred vide orders dated 10.5.,2005 passed by the
General Nanager in pursuance to the order of the Director
General, Ordnance Factoriss Board dated 9,5.,2005. The
applicants had challenged the aforesaid orders in this
Tfibunal and the Tribunal had directed the respondsntas to
coneiden{andndeeide'the representations of the applicanta
and the same were considered and rejected on 17.6.2005¢

: Thereefter the @pplicants had again challenged the orders




\«"”#“. 6

. , dateq 17.6.2005, uhibh was pasged by the re%pondents,

_ ;',/’: " rejecting the representations of the applicants, by filing

OAs Nog:589, 590, 591 and 630 of 2005 and tha Tribunal
vide orders dated 6th and 8th Jﬁly, 2005 had quashed the
ordaré dated 17,6,2005 and 10,5,2005, Since, the order dated
10.5., 200 has already been quaahed by the Tribunal dfMX this |
order is no‘more in existence, It is 8lso not controverted

-~ by the_learned‘counsgl for the_respondents that while

- passing the orders dated 8.9.2005 the respondents have not
obtained the approval of the next higher authority i.e,
Director General, Ordnance Factories Boerd efresh, The

B

learned counsel for the respondents submitted that no fresh

5 ~ approval was required, Since . the order: dnted 10.5,2005 has been
: quashed by the Tribunal, the contention of the learned

counsel for the respondents &s not correct and ie accordingly
. ¥

rejected,
since

8. In vieu of the facte diecbsséd abbvelthe orders dated
8.9,2005 passed’by the Joint General Nanaéer on behalf of
General Manager, Ordnance Factory Khamaria, Jabalpur are® not
passed by the competent authority i.e; Director General,
UrdnahCe‘Factoriés Boaré’ these orders are therefore pet
not sustainable in the eye of lav and are liable to be quashed
e and set aside,
9. « In the résult, all the aforementioned four OAs ars
alloued The impugned orders dated 31,8.2005 and 8,9,2005
are quashed and set aside. Tha respondents are dxracted to
grant the financial benefits to the applicants as per rules
within a period of thres maﬁtha from the date of roceipt of

et

a copQ%of this order, No costs. .

@V | . | | @\f\\f’ﬁgL”

M,P,Singh)
(Madan Mgchan) (
Judicial Member Vice Chairman
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