
c e n J W  AHMINISTRAT 1VS tribunal, BENCH

■CIRCUIT COURT SITTING AT BIIASBJ&

Original Application No. 863 of 2005 

Silaspur, this the 7th day of March, 2006

Han*ble Shri Justice B. f&nigra’ni, Chairman 
ifen’ble Shri Shankar ftasad, Administrative Member

Maha Singh Thakur, S /o . Shri 
Gubai Singh Thakur, aged about 
57 years, R /o . - SPM, Nandghat,
District - Durg (C.G#). . . .  Applicant

(By Advocate - Shri S. £&uX)

V e r s u s

1. The Union of India, through
its Secretary, Ministry of ifcme 
Affairs, Deptt. of Iters onnel &
Administrative Reform, Surplus 
Cell, Rehabilitation Cell,
New Delhi.

2 , The Secretary, Ministry of 
Coamunication, Daptt. of Post,
New Delhi.

3 , The Chief Post i'frster General,
Chhattisgarh Circle,

Raipur.

4 .  The Superintendent of Post Offices,
Durg Division, Durg (CG). . . .  Respondents

(By Advocate - Shri M. Chourasia through Shri S .A . Dharma. 

dhikari)

0 R D £ R (Oral)

Bv .Tustice B. ■ Panicrrahi,, Chairman - • - -

this ok the applicant has sought for a direction to

the respondents to count the past service of the applicant

rendered in Mana Camp for the purpose of benefit of CST3P and

BCR schemes, rfe h&s also asked forj[interests and for such

other orders as this ^ribunai deems appropriate.

2 . The case of the applicant in brief is ttet he was 

initially appointed as an Assistant Teacher in Mana Gamp 

on 1.9 .1970 and worked there upto the year 1977. The 

applicant was thereafter declared surplus and was absorbed

in the ffead Post Office, Rajnandgaon on 1 3 .5 . 1977, The
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Department of post has framed a time bound promotion scheme 

and also a BCSL scheme. The grievance of the applicant is 

that the respondents have not taken the past services 

rendered in Mana camp into account for granting benefit of 

promotion/Aipgradation under the TBOP/BCR scheme. It is 

further stated that this matter is no longer resintegra and 

is settled by a decision of the Apex court in the case of 

Dwijen Chandra Sarkar and another Vs. Union of India and 

others. The Tribunal tes also followed the same decision.

2 .1  The respondents in their reply have indicated ttet 

the representation submitted by the applicant for counting 

the previous service tes been rejected by the competent 

authority vide letter dated 26 .10 .2005 . It is submitted that 

the decision of Apex court in Dwijen Chandra Sarkar is not a 

judgment in rem and is a judgment in personnem. They teve 

defended the action taken by the Department.

3 . We teve heard learned counsel.

4 . The appellants in Dwijen Chandra 3 arkar and another

Vs. Union of India & Qcs., (1999) 2 SOS 119, wiere employees 

of Department', of- Rehabilitation, Government of India and 

their services ted been transferred to P&T Department in 

public interest. They ted preferred an Original Application 

for counting the past services under Department of 

Rehabilitation for the purpose of the time bound promotion 

scheme. The Tribunal ted rejected the said application. The 

Apex Court held as under s

M5. The respondents have also relied upon a copy of
letter No. 20/34/76-SP3 dated 31.3 .1977 from the D3

wui.yjLu» peiouiuiex on tneir redeployment m  
your circular are treated as transferred in the 
public interest and their past service is 
counted for a n  purposes (i.e .#  fixation of pay,

pension and gratuity) except seniority."

J i



17. Ch the facts of the present case and especially
in view of the aforesaid decisions, we are of the view 
that when the transfer is in public interest and not on 
request, the two employees transferred cannot be in a 
worse position than those in the above rulings who have 
been transferred on request and who in those cases 
accepted that their names could appear at the bottom of 
the seniority lis t . Even in cases relating to request 
transfers, this Court has held, as seen above, ttot the 
past service will count for eligibility for certain 
purposes though it may not count for seniority.

20. In our view, the Tribunal was in error and its
order is set aside. The appellants will be entitled to 
the higher grade from the date they completed 16 years 
of service - computing the same by taking into account 
their past service in the Rehabilitation Department aisc 
along with the service in the JRSfl? Department. They will
be so entitled as long as they remain in  the post of
Assistant and till  their normal promotion to a higher 
post according to the Rules. The difference between the 
emoluments in the grade as due to them and the amount 
which was actually paid to them, shall be computed and 
be paid within a month from the date of this order.
There will be no order as to costs,.1*

5. The applicant has also produced a copy of the 

common.order passed in Qa»s Nos. 898/2000, 278/2001, 329/2001 

and 520/2001. The applicants therein where also the employees 

of Mana Camp and have been redeployed in the Telegraphic wing 

of the P&T Departcient. The Tribunal held las under s
I

M6 . In view of the facts and circumstances discussed 

above, we are of the considered view that the benefit 
of BCR promotion to the applicant is to be given from 

the due date.
I

7 . For the reasons recorded, the GfV 329/2001 is 
allowed. As the other Qks 898/2000, 278/2001 and 520/ 
2001 are similar the/ are also allowed. The respondents 
are directed to grant the BCR promotion to the 
applicants from the due dates with a il  consequential 
benefits. Recoveries, if any, made from the applicants 
be refunded back to them. The respondents are directed 
to comply with the aforesaid directions within a period 
of four months from the date of communication of this 
order.1'

6 . The above decision of the Apex Cc^urt and the decision

i

of the Division Bendh applies with full .force to the present
j

case. The applicant is accordingly entitled to the benefits 

granted by this Tribunal in the common order dated 17.3 .2004

passed in £&s Nos. 898/2 0 0 0 etc.
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7 . The Qk, is CLl-owed .v accordingly. The respondents are

directed to pass appropriate orders regarding antedating ths

date of placement in TBQP and BCR within three months cf tbs
troiL

receipt of the order and^p&y the arrears within o n e  m o n t h

thereafter. In case the u itK »  « •  E » ^ thin the
the arrears sh^ll carry

aforesaid period of four mo
K^vrond four months till *■**» 

m e r e s t  at Si for the period beyond

of payment. No costs.

(B. ^n ig rah i)

(Shankar «a s a d )  Chairman
Administrative Member

3̂B55t h  afysni............ ...sfdciy, fit.
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