
TKNTKAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,

JABALPUR

Original Applications Nos. 3 and A <>l 20()
f

QujaKo>., this the <3ls*day ol' ^Jun€^ 2005.

Hon’ble Mr. M.P. Singh, Vice Chairman

Hon'ble Mr. Madan Mohan, Judicial Member

(1) Original Application No. 3 of 2005

Dinesh Kumar Ahirwar

S/o Shri R.P. Ahirwar

Aged 29 years

Bajrang Colony

New Katni Junction

Katni (M.P.) Applicant

(By Advocate - Smt. S.Menon)

(2) Original Application No. 4 of 2005

1. Vijay Bathre

S/o Late Shri Karelal Bathre

Aged 38 years

R/o Near Dr. Vaish House

Civil Lines

Katni (M.P.)

(By Advocate - Smt. S.Menon)

V E R S  U S

1. Union of India,

Through Secretary 

Ministry of Railway 

New Delhi.

2. Government of India 

Ministry of Railways 

Through : its Secretary 

Ministry of Railways 

New Delhi.

3. Divisional Railway Manager 

West Central Railway 

N Jabalpur (M.P.)
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4. Rail w av Ins lilu te
Central Railway 

Through : Its Secretary 

New Kalni Junction 

Katni (M.P.) R esp on d en ts

(By Advocate - Shri H.B.Shrivastava in both the OAs)

( )  R D K R  C O M M O N

By M.P. Singh, Vice Chairman -

As the facts, law and relief claimed by the applicants in both the 

OAs are identical, therefore;*** proceed to dispose of these OAs by 

passing a common order.

2. By filing the aforesaid Original Applications, the applicants 

have sought the following main relief

“I to direct respondents and in particular respondents No. 1 

& 2 to treat the applicant as regular railway servant from a 

retrospective date in Group D and be further pleased to direct 

that applicant is entitled for all the consequential and ancillary 

service benefits.

3. The b r ie t  ta c ts  o£ both the  cases are thfet the'
as

app lic a n t in  OA No.3/05 as w orking/Assistant L ib ra r ia n  since
1 •

1.6.1992#ana the a p p lic a n t in  0ANo. 4/05 is  working as 

L ib ra r ia n  since 12.8.1987, in  the R a il way In s t i t u te ,

New K atn i Junc tion , K a tn i. The respondent no. 3, v ice  

le t te r  anted 7.7 . 1999, auuresseu to  the Secretary, Centra l 

Railway In s t i tu te  had c a lle d  fo r  the names c£ s ta f f  

con tinuous ly  func tio n ing  p r io r  to  11.6. 1997. The Secretary, 

Railway In s t i tu te ,  New K atn i Junc tion , respondent no. 4 v ide 

le t t e r  dated 27.7. 1999 in f  earned about the status of a l l  

those employees who have been working in  the In s t i t u te  

p r io r  to  1997 and t i l l  da te . The names of the  app lic an ts  

appeared a t s e r ia l nos. 1 & 2. Another le t t e r  was issued

Deputy D irector £ s t ( I I I )  , Railway Board dated 21.10.99



1 1 3 * *

in f o r m in g  about th e  r e c r u i tm e n t  o f  s t a f f  w o rk in g  i n  th e  

q u a s i  a d m in is t r a t iv e  o f f i c e s / o r g a n i z a t i o n s ,  c o n n e c te d  

w ith  th e  R a i lw a y s .  I t  i s  s u b m it te d  by  th e  a p p l ic a n t s  

t h a t  t h e  I n s t i t u t e  w h e re in  th e  a p p l i c a n t s  a re  p r e s e n t ly  

w o rk in g  f a l l s  u n de r  t h e  q u a s i  a d m in is t r a t iv e  o f f i c e /  

o r g a n iz a t i o n  c o n n e c te d  w ith  R a i lw a y s .  The i n a c t i o n  o f  th e  

r e s p o n d e n ts  i n  n o t  a b s o r b in g  th e  a p p l ic a n t s  a s  A s s is t a n t  

L i b r a r i a n /  L i b r a r i a n  on  a  Group-D p o s t  i s  n o t  o n ly  i l l e g a l  

b u t  a ls o  m a la f id e  a n d , there fore , deserves to  be i n t e r f e r e d  

w i t h .
i

4. The re sp o n d e n ts  in  t h e ir  rep ly  have  stated  th a t  the 

Railway Board had issued in s tru c tio n s  on 30.5.2000 as a one

S.#
tim e  e x c e p t io n  t h a t  em p loyees w o rk in g  i n  q u a s i  a d m in is t r a t iv e  

o f f i c e r s  may be c o n s id e r e d  fca: a b s o r p t io n  i n  Group-D p o s ts  

as  p e r  th e  g u id e l in e s  g iv e n  i n  th e  s a id  l e t t e r  i n  r e g a r d  

t o  age  and  p e r io d  o f s e r v ic e  re n d e re d  i n  such  o f f i c e s .  The

c la im  made b y  th e  a p p l i c a n t s  f o r  a b s o r p t io n  i n  Group-D

f
pcoto cannot be considered in  view of c e r ta in  gu ide lines  

as given in  the sa id  le t t e r  dated 30.5*2000. According to  

the respondents the in s tru c t io n s  issued by the Railway 

Board are c le a r th a t employees of quasi adm in is tra tive  

o ff ic e s  are on ly  e n t it le d  t o  be considered fo r absorption  

in  Group-D post on f u l f i l lm s n t  of cond itions  as given 

in  the c irc u la r  and the  question o f t r e a t in g  them as 

regu lar employees or a i lo t in g  pay scales a t  par w ith 

regu lar employees does not arise  a t  a ll,A cco rd ing  to  

the respondents the app lican ts  are w rk in g  in  Railway 

In s t i t u t e  a t New K atn i. The learned counsel fa r  th 3 

respondents has also su tm itted  th a t  the c e r t if ic a te s  cf 

working is s te d  on 5 . 2. 19 9 4/10 . 7. 20 0 3 do not have any 

documentary evidence o f having worted in  the In s t i t u te ,  

since these c e r t if ic a te s  have been issued by the succeeding 

Secre taries  o f the In s t i tu te  on the basis of e a r l ie r  

c e r t if ic a te s  issued by othsr Secre taries . Moreover, the 

V| present O r ig in a l A pp lica tions  are beyond l im ita t io n .



The learned counsel fo r  the respondents has furtlier 

submitted that as per th,i decision  of the Hen'ble 

Supreme Court in  the case of A ll In d ia  R ailvay  In s t itu te  

SmuLovees A ssociation  , ( 1990) 2 SCC 542 the employees 

of R ailw ay  In stitutes  are not e n title d  to be treated  as 

ra ilw ay  employees.

5. Heard the learned counsel a£ both the parties and 

we have given careful co nsideration  t o  the arguments 

advanced cn behalf of both  the s id e s ._

6......... The que s tio n  fo r c o n s id e ra t io n  be fo re  us i s  whether 

the  persons working a t  R a ilw ay  I n s t i t u t e ,  ffew K a tn i J ln c t io n  

K a tn i can be absorbed as permanent Group-D employees in  

the  R ailw ays as par the in s t r u c t io n s  is s u e d 'b y  the  R a ilw ay  

Board v id e  l e t t e r  dated 30 .5 .2000 . As per t h is  l a t t e r  the 

R n ilv a y  Board hon inouod in s t r u c t io n s  t h a t  "na a ona tiiro 

r e a l i z a t io n ,  the  R a ilw ay  may cons id a r  a b so rp t io n  o f  o n ly  

those  s t a f f  of q u a s i- a d m in is tra t iv e  o f f ic e s  o rgan iza tion 's  

who ware on rcd.1 c o n t in o o u s ly  fo r  a pe r io d  o f a t  le a s t  

th ree  years as on 10.6 ,1997 and are s t i l l  on r c i l ,  s u b je c t  

to  f u l f i lm e n t  o f  p rase ribed  e duca tio n  q u a l i f i c a t io n  

re q u ire d  f o r  re c ru itm e n t t o  Group-D po s ts . Such s t a f f  

shou ld  have been engaged w ith in  the  p rescr ibed  age l im i t . ,  a 

such a b so p r t io n  shou ld  be re so rte d  t o  o n ly  a f t e r  ex haus ting  

th e  l i s t  o f  ex-casual la b o u r  borne on the  L ive  Cacual 

Labour R e g is te rs /supp lem en .a ry  l iv e  c asua l Labour R e g is te r  

.........." ,  F u l l  p a r t ic u la r s  o f  bo th  tha a p p lic a n ts  wore
I

sent t o  the respondents f a r  consideration .-  The c o n te n t io n

c£ the  le a rn e d  counsel fo r  th a  responuents i s  t h a t  the

by the
I n s t i t u t e  i s  no t covered ^ in s t r u c t io n s  is sued  by the 

R a ilv a y  Board dated 3 0 .5 . 2000. He has a ls o  doubted the  

v o r a c ity  o f  the  c e r t i f ic a t e s  issued  to  the a p p lic a n ts  

f c r  h av ing  worked in  the  R a ilw ay  I n s t i t u t e .  As per 

t h e s e 'in s t r u c t io n s  o n ly  these s ta f f  of q u a s i- ad m in is tra t iv e  

o f f ic e s /o r g a n iz a t io n s  ara requ ired  t o  be absorbed who ..
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were on r o l l  c o n t in u o u s ly  fa r  a period  of a t  le a s t

th ree  ysars as on 10. 6 .  1997 ana are s t i l l  on rc iL l,

subject to  fulfilm ent of prescribed educational

q u a l i f i c a t i o n  r e q u ire d  fcar r e c r u itm e n t  t o  Grcup-D p o s ts .

According. to ,th a  learned  counsel for the respondents

these a p p lic a n ts  have n o t worked f a :  th re e  years and

are n o t e l i g i b l e .  He has a ls o  subm itted  t h a t  as per

the d e c is io n  in  the case of A l l  In d ia  Railw ay  In s itu te

Employees A ssociation  (supra) the employees of Railw ay

I n s i t u t e  are no t e n t i t le d  t o  be tre a te d  as ra ilw ay
which was d e liv e re d  i n  the  year 1990 

employees, we f in d  t h a t  as per the s a id  juogmeny, the

oiiiployoon ol! tho Railw ay  In e t i t u t#  ft!ro not Railw ay

employees. However, the R a ilw ay  Board them selves, cn

the demand ra ise d  by th e  recognised s t a f f  federations-
V,

had is s te d  the c ir c u la r  on 30 .5 . 2000 f o r  re c ru itm en t i n  

Group-D ca tego ry  on tha  Railw ay , o f  the  s t a f f  w ork ing 

in  q u a s i a d m in is tr a t iv e  o f f ic e s /  o rg an is a tio n s  connected 

w ith  Railw ays^ as a one tim e r e la x a t io n .  As per the  

in s t r u c t io n s  issued  on 30.5 .2000/ th e  s t a f f  o f q u a s i 

a d m in is tr a t iv e  o ff ic e /fo rg a n iz a tio n s , who were on rcO.1 

c o n t in u o u s ly  fo r  a pe r io d  of th ree  years as on 10.6 .1997, 

are  re qu ire d  to  be absorbed as r a ilw a y  employees in  

GrQap-D pos ts , s u b je c t t o  t h e i r  f u l f i l lm e n t  o f the 

c o n d it io n s  l a i d  down in  the  s a id  c i r c u la r .  The le a rn ed
has stated

counsel f o r  the  r  es po nee n t s / th a t  the  c e r t i f ic a t e s  is sue d  to 
the  a p p l ic a n t  f o r  '
,£ a v in g  worked in  the  R a i la y  I n s t i t u t e  are no t 

genuine whereas the  le a rned  counsel f a r  the a p p lic a n ts  

has in s is te d  t h a t  the c e r t i f ic a t e s  have been issued  by 

the S e c re ta r ie s  o f the  R a ilw ay  I n s i t u t e  and are genu ine .

7. i n  the  conspectus of the  fa c ts  and c ircum stances 

o f the  case , we deem i t  a p p r e c ia t e  t o  d ir e c t  tha  

genera l Manager, West C e n tra l Railw ay , J a b a lp u r  t o  

a s c e r ta in  th e  genuineness c£ t te  c e r t i f ic a t e s  produced 

U . *  the  aPPl i c a n t s . I n  case he i s  s a t is f ie d  t h a t  these



th e n  th e se  a p p l ic a n t s  may a ls o  be  c o n s id e re d  f o r  a b s o rp t io n  

a g a in s t  Group-D p o s ts  i n  the R a ilw a y s  i n  te rm s o f the  

in s t r u c t io n s  is s u e d  by  the  RO ilv/ay Board v id a  l a t t e r  d a te d  

3 0 .50 2000, i f  o the rw ise  found  e l i g i b l e  i n  acco rdance  w ith  

th e  r u le s .  W ith  reg a rd  t o  th e  age , th e  je r io d  of s e rv ic e  

rendered, b y  th e  a p p l ic a n t s  w i l l  be exc luded  f o r  d e te rm in in g  

the  age a£ th a  a p p l ic a n t  f a r  c o n s id e r in g  them f o r  

r e g u la r i s a t io n .

8 . B e fo re  we may p a r t ,  ve may cb serve t h a t  th e  ground 

a£ l i m i t a t i o n  ta k e n  by  th e  le a rn e d  counse l f o r  th e  

re sp o n d e n ts  has n o  fo r c e  and i s  r e je c te d .

9 . I n  th e  r e s u l t ,  b o th  the  O r ig in a l  A p p l ic a t io n s  a re  

d is p o se d  a£ w ith  th e  d i r e c t io n s  c o n ta in e d  i n  p a rag rap h  7 

above . No c o s ts .

(Madan Mohan) 
j u d i c i a l  Member

(M. P. S ingh) 

V ice  C ha irm an


