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(“I“N TRAL ADM {NISTRATIVE TRIB UNAL JABALPUR BENCH,
JABALPUR

(')rigi_-mﬂ Applications Nos 833, 834, 928 and 989 of 2005
Jabalpur this the 24" of Qctober, 2005,

Hon’ blc Mr. M.P. Singh, Vice Chairman
“Hon "ble Mr. Madan Mohan, J udlc1al Member

(1) Ong,innl Appluahon No 833 of 2005

Abhay Raj Smgh Slo Shn Kamleshwar Smgh, EI

- Aged about 49 years R/o Udai Nagar No.1

1. Union of India

| 3. C:cm.ral Mauager Ordnancc Factory, |

- M/Chamnau/i)ucctor Gencral,

‘Vchiclc Estate, Pancra, Jabalpur (M.P) o Applit:ant

| o (By Advocate —~ Slm ManOJ Sharma)

iﬁ

VERSUS

Throug,h its Secretary, | o -
Dcpartnu,nt of Dcfencu New Delhx o

| (,hmrm:m/Dlructor Gcneral
* Ordnance Factory Board, 10-A Shal eed
. Khudi Ram Bose Marg, Kolkalta

Ay ;xgm;

Rhamarm, Jabalpur Responderts

{By Advocate — Shri S.A. Dhannadhlkmi)

'(2) Origmal Appllculxon No. 834 of 2005

Vazir Khan, S/o Shri Nazecr Khan
Aged about 34 years R/o H.No 887,
Belund Seth Nathumal School,

orakhpur Jabalpur M P) = S "'Appljgant

(By Advocate ~ Shn Manoj Sharma)
| VERSUS

. Union of India,
Through its Secretary, o
Dupmmmt of Defence, New Dclln i




Ordnancc.l?actory Board, 10-A Shaheed
- Khudi Ram Bose Marg, Kolkatta,

)

General Manager, Ordnance F actory,
Khamana, Jabalpur. Respondents

(By Advocate - Shri S.A. Dhaimadhikari)
(3)  Original Application No. 928 of 2005
Rajkumar Choubéy, S/o shri Hari Prasad Choubey,
Aged about 50 years, Occupation- Durwan, T.No.S.0.
102/001285, Ordinance Factory, Khamaria, Jabalpur,
Resident of Sluvau Ward, Panaaar Distt, Jabalpur M.P. Apphcmt
- (By Advocate ~ Shn AK. Pandey)

VERSUS

1. Union of India,
Through the Sccretary,
Muustry of Defence, New Delhi.

[ Q]

Chatrman/Director General,
Ordnance Factory Board, 10-A S
K Bose Road, Kolkata. v

3. General Manager, Ordnance Factory, .
‘ Khamaria, J abalpur v 4 Respondents

(By Advocate Shni S.A. Dhannadlukan)

(4) Original Application No. 989 of 2005

Indmwct Das, S/o Late M.S. Das .
Aged about 33 years R/o Kailash Dhmm o ‘
Vardha Ghat Khamana, Jabalpuf e Apphcant

(By /\dvoculu Shri V. Trpatlu on bdlulf of Shr S Paul)

_ VERSUS
1. Union of India,
Through its Secretary, '
Ministry of Defence, New Dellu.

2. ChainﬁmlfDixector General,
Ordnance Factory Board, 10- A

: &\ik Bose Marg, Is.olkatta




3.

. General M anager, Ordnamc Factory,

Khamana, Jabalpur. : Respbnden(s

(Ly Advocate - Shui S.A. Dharmadhikari on buhalf of

Shri Mamsh Chourasia)

ORDE R(Oml)

By M.P. Sng,h. V;cc ("hmrmnn -

The issue mvolved mn the aforesaid OAs is common and the

facts and grounds raised are 1dz11t1cal, for the sake of uonvuuonce

2.,

these OAs e being disposed of by this common order.

By filing the Ornginal Applications Nos.833 and 834 of 2005,

- the applicants have sought the following main reliefs :-

2.1

“u)  Quash and sct aside the impugned orders dated 31.st
August, 2005, Annseurc A/l and the order dated 8.9. "005

'mnc!xum A-2.

i) Command the rcspondent authorities to continue the
:.11.)_pl_icx»mt as Darban in Ordnance Factory, Khamaria, Jabalpur.”

By ﬁlmg the Ornginal Applicatioﬁ N0.928 of 2005, the

apphcant has souOht the following main reliefs -

2.2

“0 ... to quash the order dated 318.2005 and

“consequential order dated 8.9. "005 m thelr cntlrely

() .to dircct the respondents to pay the salary to the
applicant during the transfer period, and further be pleased to
direct the respondents to treat the apphcant as 1f he has not been

transferred.”

By filing the Original Application No.989 of 2005, the

applicant has sought the following main reliefs :-

“(i1)  Set aside the order dated 31 August 2005 AnnexurcA/l
and the order 8.9.2005 Annexure A/2 with all consequential
benelits as if the impugned transfer order has never been issued.

(i)  Direct the respondents to keep gpplicant posted at the

present place of posting ie. Ordnance Factory Khamang,




———
e

3. For the shake of conveﬁiance ve are treating the CA
No,833/05 as leaiing case and the facts of’ this 0A as stated

| by the applicant are that he was initially appointad as Darwan
1in Ordnance Factory Khamaria, Jabalpur on 1.1,1983 and vida
ordar dated 10..5.2005 (Annmxurn-A-S) he has been transferred
from Urdnence Factory Khamaria, Jabalpur to Ordnance Factory,
Ttruéhirapally. He had aubmitted repreéentatiod to the
vrespondunts, which was not considered amxkxmxha:bedg Thereafter
the applicant had filed 0A No.478/05 and Tribunal's vide order
dated 1%, b 2u0b has directed the respondenta to consider and
decide the representation of the applzcant dated 12.5,2008
(Annexure-A-S) by passing a detailed, reasoned and speaking
order, In pursuance to these directions the respondents have
conaidarsd and rejected the aama. Thereafter the applicant has
filed another OA 630/05 challenging the rejection order.

Vide order dated 8Q.7.2005, the Tribunal haa quashad and set
‘aside the aforesaid orders dated 17,6,2005, 10,5,2005,

and’also diracted the Seqretary, Ninistry of Defence, New Delhi’

to recoﬁsider‘the repréaentatioﬁ bf the applicént. In compliance

with the'Tribuﬁal's order; the Secretary Ministry of Defence

has cohsiderad aﬁd agaiﬁ rejected the representation of the

appiicant vida.order dated 31.8.2005(Annexure-A=1), Thereafter
the respondent No,3 has passad the order dated 8,9,2u05

(AnneXure-A-Z) transferring the applicant from Ordnance

Factory Jabalpur to Ordnance Factory, Tiruchirpally,
Hence, this OA, |
3 @ﬁeard the learﬁed couﬁsel for the'partigs.

4, Th;_prelimihary objection taken by the learned
counsel for the applicaﬁts, ia that the General Manager

'Ordnance Factory Khamaria is not the competent authority to
transfer the applicants from Ordnance Faetory, Jabalpur to

ngiﬂother Ordnance Facbry, According to h1m before passing the




e

tranaFer order of the eeplicahts an- approval of the-next
higher authority 1.0, Director General of Ordnance Factories
%% was required, houever in this case no such approval has
been obtained by the Generai Meneger, Drdnence Factory

: Khamaria.‘ ThereFore, the transfer orders paeeed by the

inoempetene autherity are not eueteineble in the sye of 1aw.
¢; g

i

5, 7 0On the other hand, the learned counsel for the

respondents submitted that the transfer orders have been
passed by the General Manager, Ordnance Factory Khamaria
on 10,5,2005 after obtaining the approVaE of the Director

General Ordnance Factories Board, According to the Tribunal'
‘04742005 and
vide ordeerateq/B 7.2005, the Secretary,Ministry of Defence,

n

Neuw Delhi had been directed to reconsider the repreeentatione
of the applxcente. Aeeérdihgly,_the representetions have
kbeen considered and rejected and thereefter fresh orders

have been passad on the etrength of the sarlier approval
‘eiven by the Direeton Geheral, Ordnance Factories Boa;d.

- The learned couhsel for’the reepohdente also submitted thet
thou(:;!?; the orders passed on 8,9,2005 are fresh orders, it
‘did'nei require a fur ther approval of the Director General,

Ordnance Factories Bqard.

6. We have given careful consideration to the rival

2

contentione made by the leerned counael for the parties.

(S : It is an admitted fact that earlier the applicants
were transferred vide orders deted.10.5.2005 passed by the
General Manager in pursuance to the order of the Director
General, Grdhahee Factories Board dated 9,5,2006. The
applicants had challengeefthe aforesaid orders in this
Tribunal and the Tribunal had directed the reepondente to
coneider}endvdeeide the representations of the applioanﬁe
and the same uerse coneidered and rejected on 17.6.2005,

Thereafter the applicants had again challenged the orders




'-.order,is no'more in existence, It is also not controverted

- Director General, Ordnance Factories Board afresh, The

‘rejected.

‘not sustainable in the eye of law and are liable to be quashed

6

dated 17.6,2005, which was passed by the respondents,

rejéc@%ng the representations of the applicants, by filing

OAs Nog:589, 590, 591 and 630 of 2005 and the Tribunal

vide orders dated 6th and 8th July, 2005 had quashed the
orders dated 17,6,2005 and 10,5,2005, , Since, the order dated
10.5.2bﬁ5 has already been quashed by the Tribunal &fK this

bv.the'learned counsel for the respondents that uwhile
pasasina the orderu dated 8,9,2005 the raspondents have not

obtained the approval of the next higher authority i,e,

learned coungel for the respondents submitted that no f{psh
approVal uas'required; Since.. the order: dated 10.5,2005 has been

quashed by the Tribunel, the contention of the learned

counsel for the réapondants is not correct and is accordingly

. % ) - since
8, =+ In view of the faocts discussed abbvel@he orders dated

8.9,2005 passed by the Joint General Manager on behalf of
General Manager, Ordnance Factory Khamaria, Jabalpur ar® not
passedyby the competent authority i{.,e. Director General,

Ordnance Factories Board thesa ordere are’ therefore pes

and set asids,

9. In the resulf, all the aforementioned four OAs ars
allowed, The impugned orders dated 31.8.,2005 and 8,9.,2005
are quashéd and set aside; Thé féspoﬁdéﬁts are directed.to
gfawé the Financlal benefits to the applicants ns per rules
within a period of threé months from the date of receipt of

a copy of this order. No oosta.

it E—

N b
n M, P,Singh)
(Madan Mohan) (M. P, :
Judicial Member Vice Chairman
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