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Central Administrative Tribunal
| Jabalpur Bench

Thursday, this the 9 day|of March, 2006

CORAM

b
Hon’ble Mr Justice G‘Sivﬁn"afan, Vice Chaman

OA No.815/05

* Prakash Mahobiya

Son of late Ram Prasad Mahobiva
R/o Kamta Ram House | ’
Bazar No.5, Village Kuwrirpur
Post Padan- ;
Shahajpur |

Damoh (M.P.) E

(By advocate Shri Anil M. Tripathi)

Verzug
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1. Union of India thraugh
Head Postmaster Gieneral
Bhopal.

ro

Sagar (M.P.)

3. Head Postmaster

|
|
Superintendent of Postmuster
|
i
Damoh (M.P) |

(By advocate Shri Manish Chavrasia)

| ORDER {oraly

By Justice G Sivarajan, V %ca Chamman

Apphicant

Respondents

Heard Shri Amil tv#.'f’tipaihi, learned vounsel for the applicant

and Shri M .Chaurasia, leatned counsel for the respondents.
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 that the applicant’s father had

2. The applicant belongs

-.. . '\
to SC community. His father was™

employed as Postman under the respondents as evidenced by memo—\z

dated 12.12.02 (A-1). The father died in hamness on 1.6.02 (A-2 Death

| Cemﬁcatc) Applicant’s mother who is thc widow of late Ram Prasad

Mahobiya, was given the famply pension on 31.8.02 (A-3). She alsq) .

filed an application before

compasstonate appomntment fo

the second respondent for grant of

her son —the applicant herein —on, ;;

7.6.03 (A-4). The sad app}tcation was rejected vide order datc}df
10.9.04 (A-5). The applicant had produced a certificate showing thét

he belongs to SC community

L)

(A-6), passed 8™ standard in second

division (A-8 and also a certificate A- 9) 1ssued by Tahsilder to show

that the applicant caused a

no land or property. It 1s further stated
lawyer's notice dated 64.05 (A-9)

addressed to second respondent for grant of cmnpassionate

appointment, which, according,
of.

to thc applicant, has not been dlsposed

3.  Respondents have filed a rcp'ly stating that the case of the!

Relaxation Committee keeping 1

* applicant for compassionate appointment was exanuned by the Czrc]z

‘: \

in view the guidelines (Annexures R}, |

R2 & R3) issued by the DoPT, that therc were only two mcancieéj‘/

(one in Group-C and another in Group-D) and that there were 52

applications during the year 2004. Appomtments, it is stated, were

given to two most deserving cases. It is also stated that the CRC did

not find the family in indigence, for, they had received a sum of
Rs.‘1,12,346/— by way of terminal benefits and family pension of

Rs.2077/-. The counsel for the

applicant submits that the committee or

the competent authority did not consider the case of the applicant

strictly in accordance with the Scheme for Grant of Compassionate

Appointment and that no opportunity was afforded to the applicant for
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4.

Shri M .Chaurasia, learned standing counsel appearing for the

respoﬁdents, on the basis of the averments made in the reply,

submitted that the CRC on a consideration of the assets and habilities
of the family of the dcx%:eased found that the famly 1s not n penury.
The standing counsel !fmther submitted that the application was
rejected after considering the matter strictly in accordance with the

provisions of the Scheme and the circulars issued by the DoPT in the

matter. The standing, coumsel further submitted that the minutes of the

CRC are produced and fna:tked as Annexure R-4.

5.

1 have considersd the nival submussions. Clause 12 of the

Scheme has prescribed the procedure for consideration of apphications

for appointment on compassionate grounds. Sub Clause (c) inter-alia,

| .
provides that “the committee may meef during the second week of

every month to considér cases received during the previous month.

The applicant may qliso be granted personal hearing by the

Committee, if necessary, for better appreciation of the facts of the

t2

case .

6.

Clause 16 Sub Clause (¢) further states as follows:

“An application| for compassionate appointment should,
however, not be rejected merely on the ground that the family
of the Government servant has received the benefits under the
various welfare ischemes. While considering a request for
appointment on| compassionate ground, a balanced and
objective assessment of the financial condition of the farmly has
to be made taking info account s assets and liabilities
(including the benefits received under the varous welfare
schemes mentioned above) and all other relevant facts, such as
the presence of an earning member, size of the family, age of
the children and the cssential needs of the family. etc.”

i
In the mstant cape, the Committee had simply relied on the

terminal benefits received by the applicant. They did not ascertain as

2

%ﬁ/m whether the deceasedi or the members of the dependent family had



benefits. It 1s for the said purpc%sc& Clause 12 (¢} provides for affording
an opportunity. This admittedly has not been done. The fact that the
apphicant belongs to SC 4:ommiunj.ty has also to be considered. Since
the minutes of the Committee does not show that any such aspect has
been considered, I am of the view that the respondents must be
directed to consider the lawyer's notice dated 6.4.05 (A-10) in
accordance with law and in the|light of the obsérvations made herein
above and to take a decision thercon within a time  frame.
Accordingly, the 1 respondent s directed to consi}dér and dispose of
the lawyer’s notice (A-10) m accordance with law and in the light of
the observations made herem| above by passing a speaking and
reasoned order as expédititivuﬁ}xf—-as possible at any rate within a peniod

of three months from the date 0f Tec mpt of tlis order. For the said

’pu:rpose thc, order at A-1 15 set as >1db

7. The OAis disposed of as ghove. No order as to costs.

8. The applicant will produce this order hefore the first re@pondent g

for minplian.ca. Q?U O/V

(G.Sivarajan)
Vice Chairman -
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