Central Adminisirative Tribunal
Jabalpur Bench

OA No.791/68

Thursday this the 231d day of March, 2006

CORAM
Hon ble Dr.G.C Srivastava, Vice Charman
Hon’ble Mr.G.Shanthappa, Judicial Member

Narendra Kumar Yadav

Slo Late Shree Ramswaroop Yadav

R/o Rampur, Durganagar

Jabalpur (M.P.) | > Apphicant

(By advocate: None)
Versus

1. Union of Indsa through
Secretary
Ministry of Defence

2. The General Manager
Gun Camage Factory
Khamaria
Jabalpur,

3. The Chief Engineer
Jabalpur Zone, Bhagat Marg
Post Box No.84, Jabalpur Cantt.
Jabalpur.

4. The Admimistrative Officer
Commander Works Enginsers
Supply Marg :
PB No.54, Jabalpur. Respondents.

(By advocate Shri R.S.Siddiqui)
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ORDE R (oral)

By Mr.G Shanthappa, Judicial Member

Case called. Neither the applicant nor the counsel for the apphicant 15
present. Learned counsel for the respondents is present. Hence the
provisions of Rule 15 (i) of CAT (Procedure) Rules 1987 are mvoked.

2. We pemsed the pleadings and documents.
3. The application has been filed by the applicant under Section 19 of the

AT Act, 1985 seeking the following rehief:

(i)  Quash the order dated 22.9 2002.

(i) Direct the respondents to issue appointment order in favour of
applicant on a suitable post on which the applicant could be
adjusted.

4. The father of the applicant died in hamess on 14.4.92 leaving behind
his wife and the applicant. The mother of the applicant submitted a
representation dated 18.2.1993 to give appoiniment on compassionate
ground to her son, 1.¢. the applicant. The said apphcation was considered and
rejected as per the order dated 20.3.1993 on the ground, the applicant was
not major a that time. The family of the deceased was and is in financial
dastress. Appﬁczmt passed 8th standard m the year 2000; due to povetty, he
could not contmue his studies. In the year 2001, he submiited an application
for compassionate appointment, the same was rejected vide order dated
22.9.2002 (Al). While considering, the casc of the applicant, the respondents
have applied the ingredients of OM of 1998 and rejected the request of the
applicant without cOnsideringv_ the 1eg,itimate claam,

5. Per contra, t]}e respondents have filed teply statement rejecting the
relief of the applicant and admitted the fact that the applicant 1s the only

legal heir of the deceased government servant late Ram Swaroop Yadav who
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died on 14.4.92 while in service. He had served for 24 years, 1 month and 24
days. Terminal benefits of Rs.89,897/- has been paid, and family pension of
Rs.1275 + Dearness Relief per month has been fixed. The application of the
applicant was placed before the Board of Officers and considered as per the
Min. of Defence ID No.19(3)/2000-D (Lab) dated 12 Feb 2001 and 9.3.2001
and the applicant was awarded points as per the mstructions and the
applicant could score only 56 marks.

6. We carefully examined the stand taken by the respondents that the
applicant secured 56 marks compared with others, there was no financial
indigence of the applicant, accordingly, the impugned order was passed on
the basis of the scheme for compassionate appomntément, relative merit pomts
under the revised procedure for selection as per R-2. When the applicant did
not come m the zone of consideration he was m';t recommended by the
Board of Officers. Accordingly the respondents have apphied the. prescribed
quota of 5% under the direot recruitment quota and selected the eligible
candidates. Accordingly they have issued the impugned order.

7. We carcfully examined the impugned order. The respondents have

considered the fmancial indigence of the deceased family. They have

 considered the terminal benefits which were granted to the deceased family

and also the annual income of Rs. 10,000 per annum of the deceased family.

8. uE have come across a scheme for compassionate appointment,
awaxémg—’relaﬁvc merit points for selection drawn up by the Ministry of
Defence in their OM dated 9% March 2001, Z:si\gi:ﬁé compliment the
Ministry of Defence for drawing up a well balanced grading, taking various
parameters mio consideration, of course, as per the directions available in

2001 (which later stands modified: like comsideration of @ case of
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compassionate appointment for three years as per DoPT OM dated 5% May
2003, nosinclusion of terminal benefils etv. as laid down by the Hon’ble
Supreme Court in their deciston reported in 2005 SCC (L&S) 590 (Govind
Prakash Verma Vs. LIC & Ors etc.). What Ministry of Defence has done is
to have a point based system on a 100 point scale, attributable to various
parameters for a comparatively, balanced and objective (¢emphasis added)
assessment of requests of deserving candidates for compassionate
appointment. To give an instance, m this system, there is a provision for
grading monthly income of caming members and mcome from property
(excluding monthly family pension, mmcome of family members living
separately), number of dependents, lefi over service ete. The following

grafings are given for the same:

“Monthly income of earning member(s) and income from property®:

(1) Noincome: 05
(1) Rs.1000 orless: 04
() Rs.1001 to 2000: 03
(tv) Rs.2001 to 3000: 02
(v) Rs3001 to 4000: 01
(vi) Rs.4002to 5000: NIL

No. of dependents
(1) 3 and above : 15

() 2: 16
() 1: 05

No.of unmarried dggk%
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) 3andabove: 15
(mwy 2: 10
(i) 1: 05
(iv) None: 00
No.of minor children
(1) 3 andabove: 15
(w) 2: 10
(um) 1: 05
{iv) None: 00
Left over service
» 0-5: 62

(i) OverSandupto 10 years:. 04
(i) Over 10 and upto 15yrs. : 06
| () Over 15 & upto 20 yrs. 08
(v)  Over 20 years: 10

9. Wade and Forsyth (7" Edition) page 1012 lays down broad principles
when administrative action loses immumity from judicial review. it is stated
that there 15 “no reason why simply because a decision making power is
dertved from a common law and not a statutory source, it should for that
reason only be immune from judicial review”. frrationality as a ground for
judicial review apphes to a decision, which 1s so onfrageous, in defiance of
logic or accepted moral standards that no sensible person who has applied
his mind to the question to be decided, could have ammived at . Procedural

—.
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impropriety is nothing but failure to observe basic rules of natural justice or
failure to act with procedural fairness towards the person who will be

affected by the decision.

10.  We found that there 15 a lacuna in the impugned order in as much ao
details of year-wisc vacancy position were given, by which it could be
known to the applicant whether he waé gligible under the cething of 5% of
the direct recruit vacancies of a particular year..  Accordingly the
impugned order suffers. The sad decision is applicable to all those who are
waiting for compassionate appointment as on the date of the CRC. The
judgment is later to the impugned order, but the law 15 applicable.

11.  There was a delay in fling the application. The applicant has filed MA
772/05 for condonation of delay. The delay was on the ground that the
applicant who studied upto 8™ standard was not aware of the procedure in
approaching the Tobunal/forum. We considered the circumstance and
dfficulty faced by the applicant. The reasons assigned in the MA are
considered and this M A 1s allowed.

12, Since the mpugned order suffers on accomnt of corsidering the
termunal benefits and the income of the family and there is no reasoning for
comparison of financial mdigence, accordingly we are convinced the
mpugned order suffers. The respondents shall consider the case of the
applicant afresh and pass a detailed, speaking and reasoned order informing
the applicant that comparative ment of the applicant. Learned counscl for
the respondents has produced the scheme for compassionate appointment as
per R2. There is a reference m page 9 of the reply statement that the
candidates are required to apply only once and application if not

recommended i the last meeting of the board of officers for want of

/ﬁg_
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vacancy, it to be considered afresh along with fresh apphications by the
Board of Officers on 3 consecutive occasions o ensure that the final
decision is communicated to the applicant. Since the respondents have
considered the case of the applicant only once, respondents are directed to
consider the case of the apphicant as referred m their Annexure R-2 on two
MOTE OCCasIons.

13, With the above observations, the OA 1s disposed of. No costs.
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