
CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH.
JABALPUR

O rig in a l  A pp lica tion  No. 764 o f  2005

Jabalpur, this the 26Ul day of August, 2005

H o n ’ble Shri M.P. Singh, Vice Chairm an 
H on 'b le  Shri M adan  Mohan. Judicial M em ber

Vinod K um ar Shrivastava,
S/o. late Shri M .K. Shrivastava,
Aged about 48 years, R/o. C/o.
Shri J.B. Yadav. JBC Sun Rise School.
Devri Khurd, B ilaspur (Chhattisgarh). . . . .  A pplicant

(By A dvocate -  Shri S. Paul)

V e r s u s

1. Union o f  India, th rough : General Manager,
South Eastern Central Railway, Bilaspur 
(Chhattisgarh).

2. Divisional Railw ay M anager, South 
Eastern Central Railway, Divisional Office.
B ilaspur (Chhattisgarh).

3 Senior Divisional Personal Officer.
South Eastern Central Railway, B ilaspur 
Division, B ilaspur (Chhattisgarh).

4  Divisional Engineer (Setttlement-II),
Office o f  the Senior Divisional Engineer 
(Co-ord), South Eastern Central Railway,
B ilaspur Division,
Bilaspur (Chhattisgarh).

5, A ssistant Engineer, South Eastern
Central Railway, Shahdol. •••■ Respondents

(By Advocate -  Shri M.N, Baneijee)



O R D E K  (Oral) 

Bv M.P. Singh, Vice Chairman -

B y filing this Original Application the applicant has claimed the 

following main re lie f :

“(ii) set aside the show  cause notice dated 12.8.2005/Annexure A- 
i with all consequential and  ancillary service benefits.”

2. The b rie f  tacts o f  the case are that the applicant was initially

appointed as a  Casual Labour in the M ixed High School, Shahdol on daily

rated basis vide order dated 4.9.1981. He w as granted tem porary status

and was granted regular Central Pay Scale vide order dated 5.1.1984.

Later on he was also designated as a Prim ary Teacher. W hile working as

such he was served with a charge sheet dated 13 th December, 1996,

wherein it w as alleged tha t he has submitted fake certificate o f  B.Ed

degree to get undue benefit o f  regularization on the post o f  Primary

School Teacher. A lter denial o f  the charges by the applicant the

respondents have conducted an enquiry against him to investigate into the

charges leveled against him. Thereafter the d i s c i p l i n a r y  authority vide

order dated 4 .9 .1999 (Annexure A-3) has passed the following

punishm ent on him:

“v) The undersigned, therefore., in exercise o f  the pow ers 
conferred on him, hereby imposes the following punishm ent against 
Sri V.K. Shrivastava, Asstt. Casua-1. Teacher, SER M H  School. 
Shahdol.
“The basic pay o f  Sri V.K. Shrivastava, Asstt. Casual Techer, 
SERM H  School, Shahdol is reduced to the initial stage pay  o f  Rs. 
2550/- in the tim e scale Rs. 2550/- - 3200  - (Vth. P .C .) w ith the 
directive that this reduced pay shall progress by Annual increm ents 
and  so on as i f  a new  entrant.”

OJ\Z

The contention and  main grievance o f  the applicant i#> that, now  a notice 

has been issued to him dated 12Lh August, 2005 (Annexure A - l )  by the 

respondents for the same m isconduct for w hich he has already been 

punished vide order dated 4.9.1999 (A nnexure A-3). This action o t the
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3. H eard the learned counsel for the parties and  carefully perused the 

pleadings and records.

4. The learned counsel for  the applicant submitted that he has  been 

issued with the show cause notice dated 12th August, 2005 (A nnexure A- 

1) for the same m isconduct for which he has a lr e a d v  been punished vide 

order dated 4 .9.1999 (A nnexure A-3). i£nTwo penalties can^be imposed 

for the sam e m isconduct under a n y  rules.

5. On the other hand the learned counsel for the respondents has 

submitted that the applicant has not been issued the show cause notice in 

continuance to  the earlier m isconduct to r  w hich he has been punished 

vide order dated 4 .9.1999 (Annexure A-3) but it is for a different 

m isconduct o f  submitting false docum ents with regard to his B .Ed degree, 

Therefore, this show cause notice should not be quashed and they should 

be allowed to proceed against the applicant in accordance with the notice 

issued to him dated 12th August, 2005 (A nnexure A - l ).

6. W e have given very careful consideration to the rival contentions 

m ade on behalf  o f  the  parties and we are o f  th e  considered view th a t  ends
Vo

o f  ju s tice  would be m et i f  we direct the respondents ^  not take any action 

against the  applicant against the show cause notice issued to him  dated 

12th A u g u s t  2005 (Annexure A - l )  i f  it is for the same m isconduct for 

which he has already been punished vide order dated 4.9.1999 (A nnexure 

A-3). W e do so accordingly. The applicant cannot be punished tw ice for 

the sam e m isconduct com m itted by him and for which he has  already 

been punished- However, the respondents are a t iiberty to proceed against 

the applicant for any  m isconduct committed by  him o ther than &  the one 

^ 1 * h e  has  been punished vide o rder dated 4.9.1999 (A nnexure A-3). j

respondents is not permissible under any rules. Hence, this Original

application is filed.



directions the  Original application stands disposed

(M.P. Singh) 
Vice Chairman
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(2) aŝ ft-p $/>&ngt/zf£.......................2
(3) rjorr^ /̂sSreSl/i^....
(<} :»hfqiFi, J .̂qai., STcncfr 

SEIST! Ucj QTFTiZGf;

c
r 3n

S . / f h

s / q 4*J</‘A~ ~

^ ■ / J .

7. W ith the above 

of, N o  costs. /

V
(Madan Mohan) 
Judicial Member


