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CENTRAL /ADMINISTRATIVE TRIBUNAL, JABALPUR BENSH 

CIRCUIT COURT SITTING AT INDORE 

O r ig in a l  A p p l ic a t io n  No. 703 o f  2005 

In d o re , this the 28th day o f  J u ly , 2006

Hon‘ble Shri Justice B. Panigrahi, Chairman 
Hon'ble Dr. G.C. Srivastava, Vice Chairman

Javed Khan, S/o . Shri Aziz khan,
aged  ab o u t 27 y e a r s ,  D e s ig n a t io n -C a n d id a te ,
Office Address - OIC, Survey of India,
No. 44 . Party (CC), CGO. Complex-

! 8 &  B S S S w . -  * * U c,nt
jfy H v o c a te  -  Shri x .H.Khan)

V e r s u s

1. Union of India, through the 
Secretary, Govt, of India,
Ministry of Science and Technology,
Department of Survey of India,

New Delhi.

2. The Surveyor General,
Bost Box. No. 37,
Dehradun - 248001.

3. The Director of Survey of India (Central
Circle), Jabalpur.

4. Officer-in-Charge, Survey of India
IfQ. rA4»Party-~ ACC), JOS©1 Complex,
Shiwaji Choraha, AB Road, In d o re .... Respondents

(By Advocate - S h r i  Umesh Gajankush)

O R D E R  (Oral)

By J u s t ic e  B.P anigrahi.C hair roan. .

The a p p lic a n t's  fa th er  died in  harness on 

22 .9 .1999  w hile  he was serv in g  in  Survey o f In d ia .H is  

fa th er  had completed 30 years o f  q u a lify in g  se rv ice  a t  the  

tim e o f h is  death. I t  i s  a lle g ed  th a t the a p p lica n t's  

fa th er  was the s o le  bread earner in the fam ily and a f te r  

h is  demise the fam ily  landed in to  f in a n c ia l c r is e s  and 

was in  d is t r e s s .  T herefore, the ap p lican t f i l e d  an 

a p p lic a t io n  for  compassionate appointment on 26 .4 .2000 .

He has claim ed th a t he should be given  appointment under 

com passionate scheme a g a in st any IDC/tDC p o st, s in ce  he 

was holding a master^ degree in  commerce.



2 . The respondents have f i l e d  th e ir  rep ly  in  which

th ey  have s ta ted  th a t appointment under compassionate schema 

has been r e s tr ic te d  to  5% quota by OM dated 22. 6 . 2001*

The respondent n o .l  has a lso  decided th a t a committee s h a l l  

be c o n s t i t u t e d  fo r  examining the prayer for appointment on 

com passionate grounds depending upon the a v a i la b i l i t y  o f  

v a ca n c ie s . The a p p lic a n t's  case was c a r e fu lly  examined by  

th e  sa id  committee along w ith other persons who are s im ila r ly  

s itu a te d  but s in ce  other d eservin g  c ase s  were th e re , the  

a p p lica n t could not be given  appointment. They have taken  

th e  p lea  th a t the Ok i s  a ls o  barred by lim ita tio n  s in c e  

w ith in  a period o f th ree  years from the date o f accru al o f  

cause o f a c tio n  the a p p lica n t fa ile d  to  approach the  

T ribunal. The resp on d en t-au th orities further sta ted  th a t  

the term in al b e n e fits  to  the tune o f R s .4 ,7 8 ,8 4 0 /-  have 

been re lea sed  t o  the a p p lic a n t's  fam ily . T herefore, i t  cannot 

be sa id  that the fam ily  Is  in  a d is t r e s s  co n d itio n . We are  

o f course not pursuaded by such a p lea , as the term inal 

b e n e fit*  goes to  the widow of the deceased and n ot to  

the other dependent^ of th e fam ily . Merely because the  

term inal b e n e f its  were re leased  to  the fam ily , the a p p lica n t's  

cla im  cannot be r e je c te d . But, here we fin d  th a t the  

a p p lic a n t's  father d ied  on 22.9.1999 and the case was f i le d  

some tim e in  2005. Mr,Khan, appearing for  th e ap p lican t  

has submitted th a t s in ce  the ap p lican t has been making 

se v e r a l rep resen ta tion s one a f te r  another exp ectin g  th a t  

th e respondents may provide him a job, th e re fo re , he did  not 

f i l e  a cgse  before the T ribunal. I t  i s  s e t t le d  p o s it io n  o f  

l aw th a t  mere subm ission o f rep resen ta tion s w i l l  not save 

the period  o f l im ita t io n . I t  i s  not understood why did he 

w a it fo r  such a long time when the o f fe r  o f appointment was 

n o t g iven  t o  him w ith in  a reasonable p eriod .

3* In th is  p a rticu la r  case from the rep ly  of the

respondents i t  is seen  that 5% quota meant for compassionate 

appointnent has a lready been exhausted. The committee a ls o
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carefully examined the applicant's case vis-a-vis others.

Since other deserving cases were there, the applicant 

could not be considered for appointment under the 

compassionate scheme. Looking to the case of the applicant 

from every angle, we find that there is no merit in this 

Original Application,

4. The learned counsel appearing i& m  the respondents

has relied upon the recent judgment of the Hon'ble Supreme 

Court in the case of Commissioner of P-ublic Instruct long 

^nd others Vs . K.R.Vishwanath .2005 AIR SCW 4102,paragraphs 

10 & 11 of which read as under:-

*10. As was observed in  S ta te  o f Haryana ana Ors Vs. 
Ran i D evi & anr.(AIR 1996 SC 2445)# i t  need not be 
pointed out th a t the claim  o f person concerned for  
appointment on compassionate ground is  based on the  
prem ises that he was dependent on the d eceased -  
employee. S t r i c t ly  t h is  claim  cannot be upheld on 
th e  touchstone o f A r t ic le  14 or 16 o f th e C on stitu tion  
o f  In d ia . However# such claim  i s  considered as 
reasonable and p erm issib le  on the b a s is  of sudden 
c r i s i s  occurring in  the fam ily  of such employee 
who has served the S^ate anc* *-n s e r v ic e .
That i s  why i t  i s  necessary fo r  the a u th o r it ie s  t o  
frame r u le s , reg u la tio n s or to  is su e  such adm inistra­
t iv e  orders which can stand the t e s t  of A r t ic le s  14 
and 16. Appointment on compassionate ground 
cannot be claimed as a mattee o f r ig h t . D ie-in -h arn ess  
Scheme cannot be made ap p licab le  to  a l l  typ es o f  
p o sts  ir r e sp e c t iv e  of the nature o f se r v ic e  rendered 
by the deceased employee. In  Ran i D e v i's  case (supra) 
i t  was held th a t scheme regarding appointment on 
com passionate ground i f  extended to  a l l  types o f  
casu a l or adhoc employees includ ing  those who worked 
a s apprentices cannot be j u s t i f ie d  on c o n s t itu t io n a l  
grounds. In L ife  Insurance Corporation of Ind ia  Vs. 
Asha Rafflachandra Ambekar(Mrs) and & nr.(1994 (2)SCC 
718), i t  was pointed out that High Courts and 
A dm in istrative Tribunals cannot confer b en ed iction  imp­
e l le d  by sym pathetic con sid erations to  make appoint­
ments on compassionate grounds when th e  reg u la tio n s  
framed in  resp ec t th ereof do not cover and contem plates 
such appointm ents. I t  was noted in  Umesh Kumar Nagpal 
V .S ta te  of Haryana and O r s .( l994(4)SOC 138), th a t  
as a ru le  in  p u b lic  se r v ic e  appointment should be made 
s t r i c t l y  on the b a s is  of open in v ita tio n  o f  a p p lica tio n  
and m erit. The appointment on compassionate ground 
i s  not another source of recruitm ent but merely an 
excep tion  to  the a foresa id  requirement tak in g  in to  
con sid era tion  the fa c t  o f the death o f  employee 
w h ile  in  se r v ic e  leav in g  h is  fam ily  without any means 
o f l iv e lih o o d . In  such cases the ob ject i s  to  enable 
the fam ily to  g e t  over sudden fin a nc i a l  c r i s i s .  But 
such appointments on compassiom t e  ground have to  
be made in  accordance w ith  the r u le s , re g u la tio n s or 
ad m in istra tive  in stru c tio n s  tak ing  in to  con sid era tion  
th e  f in a n c ia l con d ition  o f the f am ily o f th e  deceased .

In Smt.Sushma Gosain and Ors. Vs.Union o f  India  
and Ors. (l989U)SCC 468). i t  was observed that in  a l l  
c la im s of appointment on compassionate grounds, there



should not be any d elay  in  appointment. The purpose 
o f providing appointment on compassionate ground i s  to  
m itig a te  the hardship due to  death o f th e  bread earner 
in  the fam ily . Such appointments should , th e re fo re , be 
provided im mediately to  redeem the fam ily  in  d is t r e s s .  
The fa c t  th a t  the ward was a minor a t  th e time o f  death  
o f h is  fa th er i s  no ground, u n less the scheme i t s e l f  
en v isa g es s p e c i f i c a l ly  o therw ise , to  s ta te  th a t as and 
when such minor becomes major he can be appointed  
w ithout any time consciousness or l im it .  The above 
view was r e ite r a te d  in  Phoolwati (Smt.) V.Union of 
In d ia  and Ors# 1991 $upp<2) SOC 689, and Union of 
In d ia  and Ors. v.B ha gwan,-.Singh (1995)6 SCC 476. In  
D irecto r  o f Education (Secondary) and Anr. v.Pushpendra 
Kumar and Ors (1998 (5) SOC 1921, i t  was observed th a t  
in  m atter o f com passionate appointment there cannot be 
in s is te n c e  for a p a rticu la r  p o s t . Out o f purely  
humanitarian con sid era tion  and having regard to  th e  
fa c t  th a t  u n less some sourlshe o f liv e lih o o d  i s  provided 
the fam ily  would not be able t o  make both ends meet, 
p rov ision s are made for g iv in g  appointment to  one of 
the dependents o f the deceased who may be e l i g ib l e  for  
appointment. Care has, however, to  be taken th a t  
p rov ision  fo r  ground of compassionate employment which 
i s  in  the nature o f an excep tion  to  the general 
p ro v isio n s does not unduly in te r fe r e  w ith the r ig h t  
o f  those other persons who are e l i g i b l e  for appointment 
t o  seek appointment aga in st the p ost which would have 
been a v a ila b le , bu t for the p rov ision  enab ling  
appointment b ein g  made on compassionate grounds ofi the 
dependant of the deceased employee* As i t  i s  in  the  
nature o f excep tion  to  the general p ro v isio n s i t  cannot 
s u b s t itu te  the p rov ision  to  which i t  i s  an excep tion  
and thereby n u l l i f y  the main p rov ision  by tak in g  away 
com p letely  the r ig h t conferred by the main p rov ision 1*.

A ccord ingly , the QA i s  d ism issed , however, w ithout any order as 

t o  c o s ts .

5. In  view o f above, we do not fin d  any m erit in  t h is  Oh,

V ice Chairman
(B.Panigrahi)

Chairman

CjraliW t" ,




