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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
JABALPUR

Original Application No 639 of 200^

Jabalpur, this the 27* day of September 2005.
I

Hon’ble Mr. M.P. Singh, Vice Chairman 
Hon’ble Mr. Madan Mohan, Judicial Member

R.K. Bhatt, son. of Shri B .L. Bhatt,
Aged about 46 years,
Assistant Foreman, Senior Quality Assurance
Establishment (Electronics), Gun Carriage
Factory, Jabalpur (M.P.) Applicant

(By Advocate -  Shri A.P.Shroti)

V E R S U S

1. Union of India
Through Secretary Ministry of Defence, 
Department of Defence Production ai^d 
Supplies N ew Delhi.

2. Director Generd (Quality Assurance) i 
Department of Defence Production and 
Supplies (POQA) Government of India 
Ministry of Defence DHQ, New Delhi.

3. Senior Quality Assurance Officer, 
Senior Quality Assurance 
Establishment (Electronics),
Gun CairiE^e Factory PO,
Jabalpur (M.P.) 482 001.

4. Junior Technical Officer C/o 
Senior Quality Assurance Officer 
Senior Quality Assurance 
Establishment (Electronics),
Gun Carriage Factory PO,
Jabalpur (M.P.) 482 001. '

(By Advocate -  Shri Manish Chourasia)

Respondents
d
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A.

o r d e r  (of>AU)

By Madan Mohan. Judidal Member ~

By filing tliis Original Application, the applicant has sought the

following niain rehefs

“(1) Quash the ordeis, dated 25.7.2005 as reproduced in 
ordir, dated 26.7.2005 (AnnexweA/1), 26.7.2005 (Annexure 
All) and 27.7.2005 (Annexure A/4), insofar as it is related to 
the apphcant;

(2) Direct the respondents to produce the entire records 
pertaining to tlie posting of the aj^piicant to Chennai before this 
Hon. Tribunal.”

2. The brief facts of the case are that the apphcant is working as 

Assistant Foreman in Senior Quality Assurance Establishment 

(Electronics) (for short -SQAE (L)'). Vide order daled 26.7.005 

(Annexure-A-1), the apphcant has been transferred to ControIIerate of 

C^ahty Assurance (AVL), Chennai undeir Temporary Transfer of Post 

Policy dated 4.3.2003 (Annexure-A-2). this order has been passed by 

the respondent No.4. The perusal of thjS same would clear that the 

same is reproduction of an order datedi 25.7.2005. The copy of the 

aforesaid order dated 25.7.2005 is not supplied to the apphcant inspite 

of his demand. Under the aforesaid Temporary Transfer of Post 

Pohcy, dated 4.3.2003 (Annexure-A-2), the Hon’ble President of 

India has delegated the powers to the respondent No.2 for temporary 

transfer of posts and not the persons. Such delegation was valid for 

the period of three years from 9.7.2002 tb 9.7.2005. Thus, the orders 

dated 25.7.2005 and 26.7.2005 (Amiexuie-A-1) are illegal. Only 

respondent No.2 DGQA could pass any order under the aforesaid 

Temporary Transfer of Post Pohcy as; well as the power under 

Temporary Transfer of post Pohcy couM not be exercised beyond

9.7.2005 and the impugned orders are passed beyond 9.7.2005. The 

apphcant contended that in furtherance of the aforesaid orders, dated

25.7.2004 and 26,7.2005 the respondent Ko,4 has passed movement 

order dt^ed 27,7.2005 (Annexure-A-4), whereby the apphcant has



been directed to be relieved from his duties w.e.f. 5.8.2005 and wili be
i i

SOS (Struck Off Strength) of the esta|3lishment w.e.f. the same date. 

The order f«ri;her mentions th^ the applicant is being sent under

Temporary TrEoisfer of posts policy oii duty of permanent nature. As
j i

the aforesaid order is passed by an incompetent authority, the same is 

illegal. Hence, this OA.

3. Heard the leanied counsel for the parties and carefully perused 

the records.

4. Tlie learned counsel for the applicant has argued that a similar 

type of matter has been considered and decided by this Tribunal on

10.1.2005 in OANo.715/2004 in the case of RX. Shroti Vs. UOI & 

Ors., which was allowed. He also argued that vide order dated

25.7.2005 (Annexure-A/2-A), he has been temporariiy transferred to 

CQA (AVA) Chennai. Under Temporary Transfer of Post Pohcy, 

dated 4.3.1999 die DGQA is competent to pass such order and the 

aforesaid im p lie d  order dated 25.7.201)5 has neither been passed by 

tlie DGQA nor has been approved by the DGQA. A bare perusal of 

the aforesaid impugned order dated 25.7.2005 would clear that no 

time limit is specified. Moreover, if the post is temporariiy 

transferred, the duty move cannot be permanent. Thus, as the 

impugned order does not mention that it is a temporary duty move for 

a period less than 180 days  ̂ hence this order cannot be said to be 

passed under Circular dated 17.4.1971 (Aiinexure-R-2). Approval of 

the applicant’s tjransfer, dated 21.7.2005 does not say that it is a 

temporary duty move but say that it is a transfer of manpower under 

DGQA note, dated 12.5.2005, whereas t^ere is nothing on record to 

suggest that the DGQA approved the transfer of applicant R.K. Bhatt. 

The learned counsel for the applicant fukher argued that temporary 

transfer of post pcilicy has already been e;g:)ired on 9.7.2005. Thus, no 

action could be taken in pursuance thereof. Hence, the apphcant is 

entitled for the relief claimed.



5. In reply, the learned counsel for the resfpondents argued that the 

facts and circumstances of the case of R.K. Shroti (supra) are not 

similar to the present case because certain fa^ts could have not been 

placed during the hearing of the aforesaid c^e whereas certain new 

ordei^ and documents are filed in tlie present OA. He also argued that 

the Government of India Ministry of Defence vide letter daied 

4.3.2003 had delegated the power of temporary transfer of posts with 

the DGQA establishments. The power has been delegated to Director 

General of Qauality Assurance for temporary transfer of service and 

civilian posts within the Directorate General of Quality Assurance 

subject to certain terms and conditions as laid down in Annexre-R-1. 

These powers were valid up to 8.7.2005 and a review was to be 

conducted thereafter. The same is under consideration of the 

Government. In accordance with the powers delegated as above, the 

proposals submitted by different Directoi? of DGQA were vetted by 

Standing Review Conmiittee on 5.4.2005. The Standing Review 

Conmiittee has reconunended transfer of manpower for Electronics 

Discipline to CQA (AVL) Avadi from different establishments of 

Electronic discipline. The same was issued vide letter dated 12.5.2005 

(Annexrue-R4). The Standing Review Committee approved the 

proposal of transfer of three posts of in wMch one post of Jabalpur has 

been transferred to Avadi. He further argued that the number of A/F 

authorized in CQA (AVL), Avadi stands therefore, enlianced by this 

additional post. Dkector of Quality Assurance (Electronics) who is the 

competent authority for issuing promotion and posting order of NGOs 

as per letter dated 17.4.1971 (Annexure-R-2), has issued the posting 

order dated 29.7.2:005 (Annexure-R-3) in respect of the apphcant. The 

learned counsel for the respondents has (Jrawn our attention towards 

order dated 25.7.2005 (Annexure-A-2A) issued by the Director in 

compliance with DGQA note dated 12.5.2005 New Delhi bywhich it 

has been ordered to transfer the applicajit from Jabalpur to Avadi,



Chennai and lie has also drawn our attention towards Annexure-R-5, 

which bears signature of AS(DP) and DGQ A on 4.5.2005.

6. After hearing tlie learned counsel for the parties and on careful 

perusal of the records, we find that the arguments advanced on behalf 

of the respondents that at the time of parsing of order dated 10.1.2005 

passed in OA No. 715/04 certain documents could not have been 

produced by the respondents, therefore that OA has been allowed by 

this Tribunal^ the appEcarit cannot take benefit of the

aforesaid order of tiie Tribunal. This arguments seems to be correct 

because on that time the respondents have not produced the certain 

documents. We have perused order dated 25.7.2005 (Annexure-A-2A) 

by which the apphcant was ordered to be transferred from Jabalpur to 

Avadi, Chennai issued by the Director, New Delhi in compliance with 

the DGQ A note dated 12.5.2005. We also find that the argument of 

the apphcant is that the temporary transfer of post pohcy expired on

9,7.2005 and the aforesaid order 25.7.2005 was passed after expiry of 

period. In this regard the respondents have clearly mentioned in their 

reply that the delegated powers to DGQA were vahd for a period of 

three years w.e.f. 9.7.2002 to 8.7.2005. However, thereafter a review 

was to be conducted and the same is under consideration of the 

Government. In accordance with the powers delegated as above, the 

proposals submitted by different Directors of DGQA were vetted by 

Standing review Committee on 5.4,?005. The Standing Review 

Committee has recommended transfer of manpower for Electronics 

Discipline to CQA (AVL) Avadi from different estabEshments of

Electronic discipline. The same ws^ issued vide letter dated
i i

12.5.2005. The Standing Review Committee approved the proposal of 

transfer of three post out of which, one post from SQAE(L) Jabalpux 

to CQA (AVL), Avadi. It is further clarified that the number of A/F 

authorized in CQA (AVL). Avadi stands therefore, enlianced by this 

additional post. Tlie Director of Quahty Assurance (Electronics) who 

IS tlie competent autliority for issuing promotion and posting order of



I
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NGOs in accordance with the Director iGeneral of Inspection letter 

dated 17.4.1971 (Annexnre-R-2) and he has issued the posting order
jj

d^ed 29.7.2005 (Amiexure-R-3) in respect of the applicant. We also

find that the proposal dated 28.4.2005 (Annexuie-R-5) for delegating
!■

the power to temporary transfer of posts for the calendar year 2005 to 

the concerned diiectoi has aheady considered and approved by the 

AS(DP) and DGQA. on 4.5.2005. Howiever, the approval is under 

consideration to Government. We also find in the order dated

25.7.2005 that the respondents have transferred the applicant under 

the temporary transfer of posts due to eidgencies of service. It is a 

settled legal position that who should bp posted where is the sole 

prerogative of the competent autliority. M this view of the matter we 

do not find any ground to interfere with th ŝ matter at this stage.

7. After considering ail the facts and circumstances of the case, we 

are of the considered opinion this OA is bereft of merits. Accordingly,

the same is dismissed and our interim 6rder dated 2.8.2005 stands
ii

vacated. No costs. ;

(Madan Mohan) 
Judicial Member

M.P.Slngh) 
Vice Chairman

GT-r: 
(i) ~ ■

(2) V.; ,'
(3) •••

,.SlE3cig<.


