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1. Ong;nal Apphcanon No 672 oi 2005 -

Mahendra Smgh Slkarwar&Axlr s ....  Applicants

2. Or 1gmal Am)hcatnon No 6’73 of 2005 -

Central EXClse Group—B E\ecutzve Ofﬁcels O
Assocmtxon&tSO:s . Applicants

| (By Advocate Shn M K Verma in boih the OAs)
,. | V er su s

L. Umon of Indxa through Revenuc |
. Secretary, Ministry of Finance, -
" ' Department of Revenue North Bloclg
New Dclln R » :

2. Chairman, Central Board of Excise
and Customs, North Block, New Dethi: .
© 3. Chief Commissioner, Customs & Céntrél B
Excise, M.P. & Chattisgarh, 48, -
Administrative Area, Arera H 1Ils

Bhopal, MP. - - ... Respondents
R L  in both the OAs

(By Advocate Slm SA. Dhanmdhskan in both the OAs)
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"ORDER (Common)

Bv Madan Mohan. Judicial Member -

© As the issue involved in both the aforementioned cases is common
and the facts and grounds raised are identical, for the sake of convenience

these Original Applications are béing disposed of by this Common order.

2. By filing these Ongmal Apphcanons the apphcants have claimed
the following main rehefs )

“8.1 to quash the oxder dtd 31 3.2005 (Annexure A-4) in the
mtcrest of j |ustxce

82 to hold that the order dtd 8 7 2005 passcd by zespondent No.
21s cryptxc non-speakmg and umeasoned h

8.3 to hold that the respondent. No. 3 do not have any authority
or power 10 pass inter zone transfer order, in respect of applicants in
the interest of justice. It'may further be pleased to hold that the
action of passmg nnpugned ordex (Anncwre A4) 1s bad in the eye
of law.” : | L

. 3. For the | purpose of brev1ty, only the facts of Or;gmal Application

No 672 of 2005 are glven

4. The brief facts of the case arc that the apphcants are persons who

have been aﬁected by the xllegal/beyond Junsdxc‘aon order passed by the

respondent No. 3 transferring them to Nagpur Zone The Bhopal zone
comprising the State of Madhya Pradesh and Chhamsgarh has been
created by the Department of Customs and Centml Excise giving
admunstratxve control to the Clnef Commlssmner of Central Excise. The
Bhopal Zone comprises of three Comnnssxone_rates namely Bhopal,
Indore and Raipur. Similarly there exists another ’zorh,le of Nagpur which
also comprises three Co_mmissioﬁerates ie. Aur_gngabad, Nagpur and
Nasik. It means that. the respondent No. 3 is the cadre controlling

authority for the State of Chhattlsgaxh and-Madhya Pradesh having three

Commissionerates in her administrative coyltrOI._Despite there being clear
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1date ¢ _,.respon 1b1 1v'e,_ for' Ch .’f Commzssroner and desmpuon of
“two dlfferent zones the- respondent No 3 has in total defiance of the
| policy in excess use of her powers has passed the order dated 31.3.2005
by which the applicants have been transferred to dxfferent zone i.e.
Nagpur zone. The apphcants have subrmtted eategoncal representanons o
the respondent No. 2. The order dated 31 3 2005 (Anne‘iure A-4) 1s
" passed absolutely in v1olatlon of the notlﬁcanon 1ssued by the Ministry
and is also an order whlch is beyond powers and lelSdlCthll conferred in

respondent No. 3. Agamst the nnpugned order dated 31.3.2005 the

applicants have ﬁled Orrgmal Applrcanon No ?68/2005 The Trzbunal_

vide its order dated 15 42005 (Annexure A—S) dlreeted the respondent
No. 2 to consrder and dec1de the representanon of the apphcants Despite
‘hemg clear order. of the Tnbunal the reSpondents have not passed clear
order and have passed a vague order on meorreet faels which is against
the lmnsfer gmdelmes mstruc‘nons and notrﬁcanons issued by the

Department ﬁom tnne to ’nme Hence thls Ongmal Apphcanon is filed.

5. Heard the learned counsel for the pames and carefully pemeed the ‘

pleadings and records

6. It is argued on 'behalf of hié‘ra;i)pnéélits that the Bhopal zone

comprises of the State. of Madhya Pmdesh and Chhamsgall Its
administrative control is grven to the Clnef Commzssxoner of Central

Excise. The Bhopal zone compnse three Commlssxonerates namely

Bhopal, Indore and Ralpur There emsts another zone ie. Nagpur zone -

and it comprises Aurangabad Nagpur and Nasxk Accordmg to the pohcv .

the Chief Commlssaoner Bhopal has 1o authouty to transfer the
applicants beyond her jlll‘lSdlCth]l to Nagpm Zone. The applicants
submitted representations 1o the respondents in'“th‘is:'regard and the
respondents have passed an order dated 31.3.2005 in violation of the
notification msued by the Mnnstry The appncantq preferred an OA No.

368/2005. On eomphance of the order of the Tnbunal the ) epondents

‘?!!&f:'



‘K, .??vwn K\E\l ‘y_ L
o rnd
.," hadichi " t" 3£ "'n

]

» have passed the nnpugrled order dated 8'h July 2005 which is passed

against the transfer gmdelmes mstructlons and notlﬁcatrons 1ssued by the
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‘were given an opportumty of personal he'mng by tlxe Charrman CBEC,
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Raipur or Indore- Commrslonerates to Nagpur Comn
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Nagpur Commlssronerate 1s baseless and devord of any substance He
further argued that there is no Ioss of semonty and in the end of the said .
letter it is clearly mentroned-_ﬂra.t ‘this issues with the approval of the
Chairman, CBEC, New Delhi. Hence, all the representations of the
apphcants were rejected Therefore the actron of the respondents 1s

perfectly legal and justlﬁed and thxs OA deserves to be drsmrssed

8.  After hearing the Ieamed counsel f01 both’ the partres and on careful
perusal of the pleadmgs and records ‘we imd that i m the nnpugned order
dated 8th July, 2005 the respondents have eonsrdered each and every
aspect of the case mcludmg the contentrons ratsed by the applicants. This
isa speakmg, reasoned and detmled order wluch 18 passed in compliance
of the orders passed by the Tnbunal in OAs Nos 357/2005 and 368/2005.

We further ﬁnd that h thls order 1s 1ssued wrth the approval of the
Chairman, CBEC ”Ne\y Dellu Hence no n*regularrty or 1llegahty has been
committed by the rcspondents wlnle 1ssumg the transfer orders of the
apphcants The Hon’ ble bupreme Court, rcgardmg the interference of the
Courts/Tribunals in transfer cases, has laid down that the Courts/[ribunals
generally are not requrred to mterfcre in the cases of transfer unless the
transfer is malaﬁde or. in v1olatron of the statutory rules or it is made
beyond the powers of the competent authorrty The apphcants cases do
not come wrthm any of the grounds menuoned above for interference of

the Courts/’[‘rrbunals o ?.‘_: s

9.  Inview of the aforesard facts and CJ rcumstances of the case, we are
of the consrdered Oprmon 1hat ﬂnese Or 1gmal Apphcatsons deserves fo be
drsmlssed as havmg no merits. Accordmgly, the Orlgmal Apphcatrons are
dismissed with no order as to costs, The Intenm order dated 26.7.2005

passed in both the aforesaid OAs are vacated.

10.  The Registry 1sdrrectedto placé a 00pyof this order in the

connected file.



11.  The Reglstry is aiso dlrected to enclose the copy of memo of parties

with the present order and further issue  the ¢ copy of memo of parties to the

concerned pames whxle 1ssumg 'rhe cemﬁed c0p1es of thxs order

(Mo,dan. I\;%(n‘w,l . ) L (MP Singh)

Judicial Member L . Vice Chairman
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