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R a ip u r D iv is io n , R a ip u r (CG). . . .  R esponden ts
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O R D E R

By S te n k a r B rasad , 'A d m in is tra tiv e  Member -

A ggrieved  by th e  o rd e r  d a te d  15 .7  . 2 0 04 p a sse d  by b e n io r  

DCM, R a ip u r, t h e  a p p l ic a n t  has p r e f e r r e d  th e  p re s e n t  GA. ffe 

h&s so u g h t f o r  quash ing  of th e  same and  fo r  a d i r e c t i o n  t o  

t h e  re sp o n d e n ts  t o  r e l e a s e  a n  th e  v a i i a  dues t o  tn e  

a p p l i c a n t  w i t  a  1854 i n t e r e s t .

2 . Tne c a s e  of tn e  a p p l ic a n t  in  b r i e f  i s  t h a t  he was

s e rv e d  w ith  a m ajor p e n a lty  ch&rge s h e e t  d a te d  2 4 .1 1 .1 9 8 8

on th e  a r t i c l e s  of c h a rg e s  e n c lo s e d  th e r e w i th .  An en q u iry  

o f f i c e r  had been  a p p o in te d  an d  th e  a p p l i c a n t  had su b m itte d

h is  r e p r e s e n ta t io n  d a te d  16 .1 .1993  (Annexure & -5) t o  th e  

a f o r e s a id  report.Jw *
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2 .1  Tne d i s c ip l in a r y  a u th o r i ty  d id  n o t p ass p ass  p ro p er
dL -̂rve-vo

o rd e r  and  d e c id e d  t o  h o ld  di s c ip l in a r y  en q u iry *  IXuring th e  

pendency of th e  e n q u iry  th e  a p p l ic a n t  r e t i r e d  from  s e r v ic e  

on 2 8 .2 .1 9 9 8 . ffe a c c o rd in g ly ,  f i l e d  £& No. 287 /1998  f o r  

c lo s in g  th e  d i s c ip l in a r y  p ro c e e d in g s  and f o r  making th e  

paym ent of t i e  r e t i r a i  d u e s . During th e  pendency of th e  

a f o r e s a i d  G& th e  o rd e r  d a te d  1 7 .8 .2 0 0 1  was i s s u e d  in d ic a t in g  

th e r e i n  t h a t  th e  P re s id e n t  has d e c id e d  t h a t  a c u t  of 25% in  

t h e  m onthly p en s io n  of S h r i  C hattopadhyay  be p a sse d  on a  

perm anent b a s i s .  The T r ib u n a l  s e t  a s id e  th e  o rd e rs  r e l a t i n g  

t o  c o n d u c tin g  th e  e n q u iry  de-novo  an d  d i r  o a t  in  g th e  

re s p o n d e n ts  t o  p ro ceed  from  th e  s ta g e  of su b m iss io n  of
4

r e p r e s e n ta t io n  by th e  a p p l ic a n t  a g a in s t  th e  f i r s t  e n q u iry
b-

• r e  p o r t .

2 .2  The f u r t h e r  c a s e  o f th e  a p p l i c a n t  i s  t h a t  p u rsu a n t t o  

t h i s  o rd e r  th e  re sp o n d e n t No. 4 a p p o in te d  an  e n q u iry  o f f i c e r  

t o  co n d u c t a  f r e s h  en q u iry  a g a in s t  th e  a p p l i c a n t .  The 

a p p l i c a n t  o b je c te d  t o  th e  co n d u c t of f r e s h  e n q u iry  a s  th e  

same was c o n tr a ry  t o  th e  o rd e r  o f th e  T r ib u n a l .  Yet th e  

re sp o n d e n t No. 4 has w ith o u t any a u th o r i t y  p a sse d  th e  o rd e r 

t h a t  th e  punishm ent im posed e a r l i e r  s ta n d s  g o o d , rfe teis 

a c c o rd in g ly  so u g h t f o r  q u ash in g  of t h i s  o r d e r .

3 .  The re sp o n d e n ts  have f i l e d  a c r y p t i c  r e p l y .  They h^ve 

n o t s t a t e d  a n y th in g  ab o u t th e  c o n te n t io n s  r a i s e d  in  th e  Ok 

r e g a rd in g  conduct o f f u r t h e r  e n q u ir y .  They have f u r th e r  

s t a t e d  t h a t  25% c u t  on th e  p e n s io n  i s  a s  p e r  r u l e s  and  th e  

m a tte r  has been  r e f e r r e d  t o  R ailw ay  Board th ro u g h  USSG t o  

P re s id e n t  o f  In d ia  f o r  c o n f i r m a t i o n / r a t i f i c a t i o n .

3 . 1  They t e v e  s t a t e d  t t e t  r a t i f i c a t i o n  i s  s t i l l  a w a i t e d .

4 .  we have h e a rd  le a rn e d  c o u n s e l ^
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5 . The o p e r a t iv e  p o r t io n  of t h e  o rd e r  d a te d  7 * 5 .2  0 03 in  

No. 287/199 8 i s  a s  under s

"6 . In  view of tire s e t t l e d  p r in c ip l e s  of law a s  
c r y s t a i i s e d  by v a r io u s  judgm ents of th e  Han’b le  
Supreme C ourt a n d  th e  m andatory p ro v is io n s  of R ule 10 
ib i d  an d  i t s  sub-*ru les, t h e  impugned o rd e r  can n o t be 
s u s ta in e d .  The Gfr i s  a llo w e d . The o rd e r  r e l a t i n g  t o  
co n d u c tin g  de novo e n q u iry  an d  a l s o  su b se q u e n t p ro ceed ­
ings th e r e o f  a r e  hereby q u ash ed , itw e v e r , th e  
re sp o n d e n ts  w i l l  be  a t  l i b e r t y  to  p ro ceed  a g a in s t  th e  
a p p l ic a n t  a s  per law from  th e  s ta g e  o f su b m iss io n  of 
r e p r e s e n ta t io n  by th e  a p p l ic a n t  a g a in s t  th e  f i r s t  
e n q u iry  r e p o r t .  But, k eep in g  in  view th e  f a c t  t h a t  
th e  a p p l ic a n t  has a lr e a d y  r e t i r e d  from  s e r v i c e  in  th e  
y e a r  1998, th e  f i n a l  o rd e r  in  th e  m a tte r  s h a l l  be 
p a sse d  w ith in  a p e r io d  o f  fo u r  months from  th e  d a te  o f 
r e c e i p t  o f a  copy o f t h i s  o r d e r .  No c o s t s . "

A g g riev ed  by t h e  n o n -im p lem en ta tio n  o f th e  above o rd e r th e

a p p l i c a n t  had moved CCP No. 87 /2003 . The s a i d  CCP h^s been

d is p o s e d  of v id e  th e  fo l lo w in g  o rd e r  d a te d  2 0 .1 .2 0 0 4  s

MThe le a r n e d  co u n se l f o r  th e  a p p l ic a n t  in  No. 287 /9 8  
te s  f i l e d  C .C .P . No. 87/03 f o r  non -com pliance  of th e  
T r ib u n a l 's  o rd e r  d a te d  7 . 5 .2  0 03 in  No. 8 7 /9 8 . The 
le a r n e d  c o u n se l fo r  th e  re sp o n d e n ts  s t a t e s  t h a t  he has 
a lr e a d y  moved seek in g  e x te n s io n  of tim e  t o  im plem ent 
th e  s a i d  o r d e r ,  ffe now u n d e r ta k e s  t o  im plem ent th e  
d i r e c t i o n  g iv e n  by th e  T r ib u n a l on 7 .5 .0 3  in  Ck No. 
287 /98  w ith in  2 months from  to d a y .  In  view  of th e  
u n d e r ta k in g  g iv e n  by th e  le a r n e d  c o u n se l f o r  th e  
re s p o n d e n ts .  The CCP No. 87/03 i s  d is p o s e d  o f . "

5 .1  I t  a p p e a rs  t h ^ t  th e  re s p o n d e n t a d m in is t r a t io n  h&s a l s o  

moved a No. 567/2004 se ek in g  e x te n s io n  of tim e  by s ix  

months f o r  im plem enting  th e  order.:; The T rib u n a l h e ld  a s  

u n d e r s

"The a c t io n  on th e  p a r t  of th e  O r ig in a l re s p o n d e n ts  i s  
v e ry  much d e p r ic a te d .  I t  a p p e a rs  t h a t  th ey  a r e  no t 
s e r io u s  f o r  im plem enting  tiae  T r ib u n a l 's  d i r e c t i o n .  The 
o r ig in a l  re s p o n d e n ts  have a l r e a d y  been g ra n te d  enough 
tim e  t o  im plem ent th e  T r ib u n a l 's  d i r e c t i o n .  They te d  
t o  only c o n s id e r  t h e  r e p r e s e n ta t io n  of t h e  a p p l ic a n t  
a g a in s t  t h e  f i r s t  e n q u iry  r e p o r t  and  pass th e  o r d e r .  
More th a n  one y e a r  has a l r e a d y  e la p s e d  and  th e  
re sp o n d e n ts  have n o t co m p lied  w ith  th e  T r ib u n a l 's  
o r d e r .  The le a r n e d  co u n se l fo r  th e  o r i g in a l  re sp o n d e n ts  
had g iv e n  a s s u ra n c e  on 20 .1 .2 0 0 4  t t e t  th e  o rd e r  of th e  
T r ib u n a l w i l l  be  im plem ented  w ith in .tw o  months b u t  th e  
Q ^& jinai re sp o n d e n ts  have n o t y e t  im plem ented th e  
T r ib u n a l 's  o r d e r .  In  t h i s  c irc u m sta n c e s  no f u r t h e r  tim e  
i s  g r a n te d  t o  them . A c co rd in g ly , Mk No. 567/04 i s  
r e j e c t e d . "

5 .2  The a p p l ic a n t  t h e r e a f t e r  p r e f e r r e d  a  CCP No. 3 1 /2 0 0 5 ^
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f o r  w i l f u l  d is o b e d ie n c e  o f t h e  o rd e rs  p a sse d  by th e  T r ib u n a l .  

C o n s id e r in g  th e  f a c t  t h a t  th e  le a r n e d  c o u n se l f o r  th e  

R ailw ays te s  p roduced  a copy of o rd e r d a te d  15 .7 .2004  th e  

T r ib u n a l p a s s e d  th e  fo llo w in g  o rd e r  s

“ In  th e  i n t e r e s t  o f j u s t i c e ,  we a r e  of th e  view t h a t  
t h i s  CCP can  b e  d is p o se d  o f  a s  th e  o rd e r  p a sse d  by th e  
T r ib u n a l  have aireacty ' been  co m p lied  w i th .  A cco rd in g ly , 
th e  QCP i s  d ism isse d  a s  in f r u c tu o u s .  tfcwever, th e  
a p p l i c a n t  can a p p ro a c h  th e  T r ib u n a l i f  he s t i l l  f e e l s  
a g g r ie v e d  an d  s o  a d v is e d ."

6 . We f u r th e r  n o te  t h a t  su b se q u e n t t o  th e  d is p o s a l  q£  t h e  

GCP No. 87/2003, th e  re s p o n d e n ts  had i s s u e d  th s  fo l lo w in g  

n o t i c e  t o  t h e  a p p l i c a n t  s

“You ^ v e  f i l e d  t h i s  c a s e ,  f o r  quash ing  th e  punishm ent 
o rd e r  f o r  im posing c u t in  25% p en sio n  im posed be 
p r e s id e n t  o f I n d i a .
The ifc n 'b le  C o u rt, w h ile  d e l iv e r in g  th e  judgm ent, 
d i r e c te d  a s  u n d e r .

"The re s p o n d e n t w i l l  be a t  l i b e r t y  t o  p ro c e e d  a g a in s t  
th e  a p p l ic a n t  a s  p e r law  from  th e  s ta g e  of su bm ission  
of r e p r e s e n ta t io n  by th e  a p p l i c a n t  a g a in s t  t t e  f i r s t  
e n q u iry  r e p o r t  . M

S in ce , t h i s  d iv i s io n  i s  newly farm ed  w ith in  new aone 
SBCR h e a d q u a r te re d  a t  B ila s p u r ,  a f t e r  b i f u r c a t i o n  o f 
o ld  S £ R ailw ay  S one. 411 th e  re c o rd s  p e r ta in in g  t o  
y o u r c a s e  have been l in k e d  and  on f i l l in g  f o r  
e x te n s io n  of tim e , H an 'b le  C&T/JBP d i r e c t e d  t o  f i n a l i s e  
th e  e n q u iry  w ith  in  two m onths. T h e re fo re , i t  has been  
d e c id e d  t o  h o ld  en q u iry  from  th e  s ta g e  of su b m iss io n  of 
f i r s t  e n q u iry  r e p o r t .

You a r e  hereby  a d v is e d  t o  a t t e n d  th e  e n q u iry  on 4 t h  
Ife rch  2004 a t  11 h rs  in  th e  chamber of DCM/ R a ip u r . You 
a r e  a i s o  r e q u e s te d  t o  nom inate  d e fe n se  c o u n c i l  t o  defendi 
th e  c a s e  and  a d v is e d  him t o  accompany w i th  y o u .

h  f i r s t  c l a s s  p a s s e s  b e a r in g  No. 03 54 93 D t. 2 6 .0 2 .0 4 .
is s u e d  in  you r fa v o u r  an d  d e fe n c e  co u n ce l Ex.

Midnopur t o  R a ip u r Via K haragpur and  back  t o  co v er you r 
jo u rn e y , v a l i d  u p to  10t h  M arch.

El e a se  acknow ledge r e c e i p t .

S d / -
S r .  D ivl O p era tio n  Manager

S .E .C .R ly /a .
Cop/ t o  f
1 . DPQ/saCR Ra ip u r  f o r  in fo rm a tio n , ife i s  r e q u e s te d  t o  
i s s u e  n e c e s sa ry  p a ss  in  fa v o u r  of S h r i  P.N . C te to p a d d h - 
ayay  an d  h is  d e fen ce  c o u n c il  fix raidnapur t o  R a ip u r v ia  
K haragpur an d  back  v a l i d  u p to  1 0 th  t& rch .
2 .  s h r i  N*K. Verma com m ercial in s p e c to r  DCM/Raipur
and  e n q u iry  o f f i c e r .  F u l l  c a s e  f i l e  i s  e n c lo s e d  h e rew ith  
f o r  c o n d u c tin g  th e  e n q u i r y .1' ^



The S r .  DQti, R aipu r in  th e  impugned o rd e r ^as s t a t e d  t h a t

hav ing  r e g a r d  t o  th e  e n q u iry  r e p o r t  and  c o n te n ts  of your

r e p r e s e n ta t io n #  i t  had been  d e c id e d  t o  ca ll  f o r  f r e s h

e n q u iry  v id e  l e t t e r  d a te d  22 .2 .1 9 9 4  an d  th e  f r e s h  e n q u iry

was commenced and  co n c lu d ed  w ith  th e  s ta te m e n t of S h r i

Gendia-1 a t  Pendra Road. I t  i£  f u r th e r  s t a t e d  t h a t  th e

a p p l i c a n t  d id  n o t a t t e n d  th e  e n q u iry  on 5 .4  .2004 and  a l s o

on 2 5 .4 .2 0 0 4 . The impugned o rd e r  ends w ith  th e  fo llo w in g

o b s e rv a t io n  t

“ I t  i s  o b se rv ed  from  th e  en q u iry  h e ld  s u b s e q u e n tly , 
t t o t  th e  d o cu m e n ta ry /p e rso n a l ev id e n c e  has gone 
a g a in s t  you, w h ich  p ro v es y o u r g u i l t i n e s s  an d  re f ra in in g i 
from  exam ining  th e  w i tn e s s e s .  I t  le a v e s  no o p tio n  t o  
co n c lu d e  t h a t  th e  d e fe n d a n t has evaded  t o  f a c e  th e  
w itn e s s  an d , a s  su c h , he i s  i n d i r e c t l y  c o n fe s s in g  th e  
m isconduct, w hich  d e s e r v e s  pun ish m en t. Hsnce, th e  
pun ishm ent im posed s ta n d s  good  an d  j u s t i f i e d .11

I t  a p p e a rs  from  A nnexure-IV  o f c h a rg e  s h e e t  t h a t  one S h r i

G e n d la i, S /o  G h a s i, G^ngraan, No. 26 u n d er fWI/PND has been

c i t e d  a s  one o f  th e  fo u r  p ro s e c u t io n  w i tn e s s e s .  The o rd e r

does n o t say  a s  t o  on w hat d a te  t h e  s a i d  S h r i  G end la l has

b een  examined*

7 . F u r th e r  i t  a p p e a rs  from  p a ra  3 ( i i )  and  (v) o f h is  

r e p r e s e n ta t io n  d a te d  16 .1 .1993  a g a in s t  E£)'s r e p o r t  t h a t  

t h r e e  o f th e  fo u r  p ro s e c u t io n  w itn e s s e s  had n o t been 

exam ined in  h is  p re s e n c e . They had n o t a t t e n d e d  th e  en q u iry  

on th e  f i v e  d a te s  m entioned  in  th e  s a i d  p a ra g ra p h .

8 . The n o t i c e  of F eb ru a ry , 2004 d i r e c t s  th e  a p p l ic a n t  t o

a p p e a r  b e fo re  a newly a p p o in te d  e n q u iry  o f f i c e r .  Even thd»3

n o t i c e  does n o t show t h a t  hav ing  r e g a r d  t o  th e  re p re s e n ta t io n -  

s u b m it te d  a g a in s t  EO*s r e p o r t  th e  d i s c i p l i n a r y 'a u t h o r i t y  te s  

d e c id e d  t o  exam ine th e  w itn e s s e s  n o t exam ined e a r l i e r .  The 

d a te  on w h ich  th e  d i s c ip l in a r y  a u th o r i t y  te d  ta k e n  th e  

d e c is io n  i s  a l s o  n o t m en tio n ed . W hether th e  e a r l i e r  de-novo

e n q u iry  w^s i t s e l f  in  p u rsuance  of t h i s  f u r t h e r  e n q u iry  is  

a l s o  n o t c l e a r ,  j k
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9 . In  view o f t h e  above , we a r e  c l e a r ly  of th e  view  t h a t  

no f u r th e r  w itn e s se s j^ te v e  been exam ined by th e  re s p o n d e n ts  

an d  th e y  te d  t o  t a k e  d e c is io n  on th e  b a s i s  o f  th e  r e p o r t  of 

t h e  e n q u iry  o f f i c e r  an d  th e  r e p r e s e n ta t io n  d a te d  16 .1 .1993  

s u b m itte d  by th e  a p p l i c a n t .  &s t h e  a p p l ic a n t  m s  r e t i r e d  from

- » v  s e r v ic e ,  th e  o rd e rs  in  th e  i n s t a n t  c a s e  te v e  t o  be  p a ssed

& only  by th e  P re s id e n t  in  c o n s u l ta t io n  w ith  UPSC. The

re sp o n d e n ts  te v e  s t a t e d  t h a t  t h e  m a tte r  have been  r e f e r r e d  

t o  th e  R ailw ay, Board f o r  o b ta in in g  th e  o rd e rs  o f th e  

P r e s id e n t .

10 . The le a rn e d  c o u n se l f o r  t h e  a p p l ic a n t  has r e q u e s te d  t h a t  

in  view of th e  d e c is io n  of t h e  Lucknow Bench of t h e  T r ib u n a l 

in  K.B. B teradw aj v s . UOI, 2002(2 ) ATJ 477, a  d e c la r a t io n  

sh o u ld  be g iv en  by th e  T r ib u n a l t t e t  th e  e a r l i e r  e n q u iry  te s  

come t o  an  end  a s  th e  f i n a l  o rd e rs  have n o t been p a sse d  

w ith in  th e  s t i p u l a t e d  p e r io d .

10 .1  In th e  a f o r e s a id  c a se  th e  ife n 'b le  High C o u rt t e d  in  an  

e a r l i e r  ro u n d  of l i t i g a t i o n  d i r e c t e d  co m p le tio n  of th e  

d i s c ip l in a r y  p ro c e e d in g s  w ith in  a p e r io d  o f  two months from  

3 0 .4 .2 0 0 1 . The o rd e r  o f com pulsory r e t i r e m e n t  hav er-^ een lac ti-; 

£$ lty  p a sse d  on 2 1 .1 1 .2 0 0 1 . I t  had been s u b m itte d  b e fo re  th e

T r ib u n a l  t h a t  no e x te n s io n  of tim e  te v e  ev er been  a p p l ie d  

f o r  f i n a l i s i n g  th e  d i s c ip l in a r y  p ro ceed in g s  and  hence e n t i r e  

d i s c i p l i n a r y  p ro c e e d in g s  w ere v i t i a t e d .  The T r ib u n a l h e ld  

t h a t  wth e  d e lay  in  f i n a l i s i n g  t h e  d i s c ip l in a r y  p ro ceed in g s
J-

in  our o p in io n  j. n o t e x p la in e d  a t  a n  an d  w te t i s  more 

im p o rta n t i s  t h a t  no a p p l i c a t i o n  p ra y in g  f o r  e x te n s io n  of 

t im e  in  f i n a l i s i n g  t h e  d i s c ip l in a r y  p ro ceed in g s  was e v e r made 

by th e  re s p o n d e n ts  b e fo re  th e  ii> n 'b le  High C o u r t .

1Q.2 In view of th e  above f in d in g s  th e  T rib u n a l a c c e p te d  th e  

c o n te n t io n  of th e  a p p l ic a n t  t h a t  th e  e n q u iry  te d  n o t been  A
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f i n a l i s e d  in  t h e  tim e  l i m i t  s a i d  by th e  r e s p o n d e n ts .  The 

p ro c e e d in g s  a r e  deemed t o  have been  q u ashed .

11 . Coming t o  t t e  f a c t s  of t h i s  c a s e ,  we n o t i c e  t h a t  th e  

T r ib u n a l  v id e  i t s  o rd e r  d a te d  7 th  M&y, 2003 had d i r e c te d  

p a s s in g  o f f i n a l  o rd e rs  w i th in  fo u r  months from  th e  d a t e  of 

th e  o rd e r .  T h is  T r ib u n a l in  CGP No. 31 /2005 has a lr e a d y  h e ld  

t h a t  th e  re s p o n d e n ts  have a l r e a d y  co m p lied  w i th  th e  o rd e rs  

of th e  T r ib u n a l .

12 . m  view  o f th e  above, t h i s  c a s e  i s  d i s t in g u is h a b le  and  

th e r e f o r e ,  th e  a p p l i c a n t  i s  n o t e n t i t l e d  Of any d e c la r a t io n  

t h a t  p ro c e e d in g s  have a u to m a t ic a l ly  come t o  an e n d .

13. ffcving r e g a r d  t o  w hat has been  d is c u s s e d  in  para  9 

ab o v e , we d i r e c t  re s p o n d e n t No. 1 t o  im press upon Railw ay 

Board t h a t  th e  o rd e rs  o f th e  f i r e s id e n t  in  c o n s u l ta t io n  w ith  

UfiSC sh o u ld  be p a sse d  w ith in  t h r e e  months of t h e  r e c e i p t  of 

t h e  o r d e r .  The r  e sp o n d en ts  s h a l l  n o t ta k e  i n t o  a c c o u n t th e  

e v id e n c e  of th e  s a i d  S h r i  G end ia l a t  Bendra Road w hich  

a p p e a rs  t o  have been  su b se q u e n tly  r e c o rd e d . In  c a s e  th e s e  

o rd e rs  a r e  n o t p a sse d  w ith in  t h r e e  months of t h e  d a te  of 

r e c e i p t  o f t h i s  o rd e r ,  th e  p ro c e e d in g s  i n i t i a t e d j t o  th e  s a i d  

c h a rg e  s h e e t  d a te d  2 4 .X I. 1988 s h a l l  s t a n d  d ro p p ed .

14 . The i s  d is p o se d  of a c c o rd in g ly ,  w i th  ho o rd e r  a s  t o  

c o s t s .

f t  *, i

(S te n k a r  A a s a d )  ( B . W g i a h i ;
A d m in is t r a t iv e  tfember Chairrrfcn
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