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C O R A M

HON'BLE SHRI MADAN MOHAN# JUDICIAL MEMBER

Sudesh Kumar Rai
S/o Late Shri N.K.Rai
R/o Jata  Chaper B asti, Tahsil
Parasiya,
D is t r ic t  Chhi*dwara (MP). Applicant

(By advocate Shri Rajendra Shrivastava)

Versus

1 . Union of Ind ie  through 
i t s  Secretary 
Department o f Post 
Dak Bhawan, New D e lh i.

2. Ch ief Post Master General 
M .P .C ircle , Ehopal.

3. Superintendent of Post O ffices 
Chhindwara (MP).

4. Smt.Jamuna Bai Rai 
W/o Late Shri N.K.Rai 
Packer# Dak Bastu Bhandar 
O/o Superintendent, Dak Bastu 
khandar, Raipur C irc le
ikaipu r (CG) .  Re sp ond ent s .

(By advocate Shri Manish Chaurasie)

O R D E R

By Madan Mohan, Ju d ic ia l Member

By f i l i n g  th is  OA, the app lican t has claimed the

follfowing r e l ie fs

XiX D irect respondents to  pay h a lf  the fam ily  pension 
I every month to  the app lican t as per compromise 
j; le t te r  f i le d  before the respondents.

2. The b r ie f  fac ts  of the case are th a t the fa ther of the

app

Smt

ic an t‘<sifeM N.K.Rai who was Sub-Post Master under

respondent No.3# died on 19th Ju ly  1990. A fter h is  death,

Jamuna Bai-respondent No.4-# who is  the step mother 

o f jthe app lican t, was given an appointment on compassionate 

ground. Applicant is  s ix ty  percent d isabled person and is  

unable to  earn h is  livelyhood independently. A written



compromise le t te r  between applicant and h is  step mother 

was submitted before respondent No.3 a t the time of 

compassionate appointment, by which i t  was decided tha t 

respondent No.4 w il l  take compassionate appointment and 

the app lican t w il l  be given h a lf  fam ily  pension. As the 

fam ily  pension was not given to  the app lican t, he made a 

de ta ile d  representation dated 15.7.99. In  reply to  the 

representation, respondent No.3 issued a le t te r  dated

12*10.99 by which ce r ta in  inform ation was sought. In  

compliance of the le t te r  dated 12.10.99, the app lican t 

submitted d is a b i l i ty  medical c e r t if ic a te  issued by D is t r ic t  

Medical Board. However, no action has been taken by respondents 

to  pay h a lf  the fam ily pension to  the app lic an t. Hence th is  

OA is  f i le d .

3. Heard learned counsel for both p a r t ie s . I t  is  argued 

on beha lf of the app lican t that the app lican t is  a 60% 

d isab led person and unable to  earn h is  livelyhood. At the 

time of compassionate appointment, a compromise between the 

app lican t and h is  step mother was reached by which i t  was 

agreed th a t the app lican t would surrender h is  r ig h t of 

compassionate appointment in  lie u  of h a lf  the fam ily pension. 

This compromise was acceeded by the respondents. My a tten tio n  

is  drawn to  the c e r t if ic a te  issued by the D is tr ic t  Medical 

Board, Jabalpur dated 11*6.02 in  which i t  is  mentioned that 

the app lican t is  60% handicipped person and is  not in  a 

po s itio n  to  earn h is  live lyhood . Hence the applicant is  

e n t it le d  fo r h a lf  of fam ily  pension fo r  h is  live lyhood.

4* In  the reply, the respondents have admitted th a t they 

have not paid h a lf  the fam ily  pension to  the app lic an t. The 

matter has not been decided by the D irector of Account (Postal) 

M.P.Bhopal because the app lican t has not furnished the 

re qu is ite  information asked fo r . The app lican t could not



fu rn ish  the medical c e r t if ic a te  and other in form ation . Hence 

h is  case has not been decided by the Audit O ffice , Bhopal.

5 . A fte r hearing learned counsel fo r  both parties  and 

c a re fu lly  perusing the records, I  f in d  th a t the app lican t 

is  adm ittedly the son of the deceased employee and Smt. 

Jamuna Bai is  the w ife of the deceased employee and the 

step mother of the ap p lic an t. The app lican t has submitted 

a medical c e r t if ic a te  of h is  d is a b i l i t y  in  which i t  is  

c le a r ly  mentioned th a t he is  60% handicapped person and 

is  not in  a pos ition  to  earn h is  live lyhood . I t  is  argued 

on beha lf of the respondents th a t the app lican t should 

furn ish  the la te s t c e r t if ic a te  as the e a r l ie r  c e r t if ic a te  

dated 11.6.02 is  more than 3 years o ld . According to  sub rule 

7 (b) of Rule 54 of CCS (Pension) Rules, i t  is  provided that 

“where the deceased Government servant or pensioner is  

survived by a widow but has le f t  behind e l ig ib le  c h ild  or 

ch ild ren  from another w ife who is  not a liv e , the e l ig ib le  

c h ild  or ch ild ren  s h a ll be e n tit le d  to  the share of fam ily  

pension which the mother would have received i f  she had been 

a liv e  at the time of the death of the  Government servant 

or pens ioner.** I  have a lso  perused an order passed by CAT, 

Mumbai Bench in  OA No.984/99 dated 30th March 2001 reported 

in  2001 (2) ATJ 622 in  which i t  is  held tha t "Pension- 

Employee died-Applicant who was second wife of the deceased 

employee was given 50% of fam ily pension-claims 100%-Denial 

on the ground th a t 50% of the fam ily pension was given to  

the son of the f i r s t  w ife - Denial held ju s t i f ie d .*  

Adm ittedly, respondent No.4 is  not the rea l mother of the 

app lican t but is  step mother.

6. Considering a l l  fac ts  and circumstances of the case,

I  am of the considered view tha t i f  the  app lican t submits



4-

a fresh medical c e r t if ic a te  to  the respondents, the respondents 

sh a ll consider the case of the app lic an t,

7 . a cco rd in g ly ,° I d ire c t the app lican t to  submit a fresh 

medical c e r t if ic a te  from the Medical Board to  the respondent® 

and i f  he complies w ith th is , the respondents are d irected 

to  consider the case of the app lican t fo r  h is  share of 

fam ily  pension according to  ru les, w ith in  a period of three 

months from the date o frece ip t of the medical c e r t if ic a te  

issued by the medical board in  favour of the app licant*

(Madan Mohan) 
Ju d ic ia l Member


