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L.«‘v“' ORDER

By Smt Meera ! %’h]nbbbt Judmal Member
In all thcsen()As the 1s¢+e mvolved 1s similar, facts are identical

A and the relef %oug,}ﬁ 1s same; ,therefore all these OAs are disposed of
by this commo order

o 2. - By the%%&OA apphcants have challmged thewr termination

._ in_service. u ’4’
3. It is 5 z} cd by - appl’mcants that they were appomted as

" Lompomtor Book Binder, (.Tmema Operator etc.ete. Since all the
phcants have been worhng under the respondents for a number of

o

years, they hoﬁc{i{l{;z altamed the status of permanent employees. They were
given passe LLby respondents (Annexure Al). There was no complaint
against thelr work or conduct. Therefore, they could not have been
tenmnatt}d WLthout g,lvmg them show cause notice or without holding
| an enquiry. b), |
\i 4. Al thc a)As are opposed by respondents. They have submtted
that 1 STC Jilbolpur is in existence. from 20.12.21920. The Centre is
responsible for émpartmg basic military training and technical training
to the personnel’,& recruited into the Corps of Signals. The newly
recruited porsjotsncl while undergoing basic military training and those

i oon teuhm(,al traémng are not allowed to visit local market for their

basic needs., The' Centre has thus started employmg contractors to
- provide such Sg‘mces such as wét cantecn, grocery shops, cycle shops,
, | boot maker shopq tailor shops, photographs etc. at fixed rates which
’ | are cheaper than the market rates. In order to meet the troops’

requirements of printed forms and précis for the recruits and trainees
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W!u'ch: are not supplied by the Government, the Cm;tre has .cstablishcd :

a printing press in 1946 as purely a private set up on a welfare

- Ameamjr'e_and wias being run ay a troops welfare venture, The printing,
press is maintained by the Centre purely out of the income being

. gcncmtud from the chmwntal fund which are not public funds. No

aid from the- (Jov«,rmnent was bemg rvce)ved or given for cither

: pun,haSL of eqmpment or for/ruming the venture. It was bought and
| bpmg run out of non-public fJunds. Bven the land and building where

the -printi_ng prcss' 1s loCatcd"; were not provided by the Government

free of cost but thé fént and al]ied chmges were being regularly paid

|

to. the MFS out of the pnntmg press account. The printing press 1s

thus purely a pnvate non-go emment estabhslnnent functioning under

C ommandant 1 STC as its patron.

5. They have further submitted that there is no specific sanction of

posts or manpower as authorized by the Govermment to run the

prmtmg press as in the case of Government run establishments.

| I?mploymcnt of apphmnts as  purely on contractual basis, They were

not employcd on any sanctioned post by the Govemmem or not paid
their salmy from the public fund but from the private tund of the

chmwntal fund whu,h is not pubhc fund but a pnvatc fund.

They have thus s'ubn?ltted that apphuants were not appointed to

- any oml service of thc Unjon or any “civil post under the U m(m or a

cwﬂmn appomtcd to any efcnce SETVICCS Or a post cmmected with

’_defencc Therefore t}us f[\ does not come within the Jurrsdlchon of

the Tribunal.’

7 | They have also explained the reason as to why the services of

_applicants were terminated, The building in which the press is located

was very old and it needed cemﬁn structural replacement and repairs

to make ﬂf safc, for continj 8 occupation. Because of present unsafe

. condmon the M P.S authoritics have placed the bm!dmg under special

repam The repmr work may take about 52 weeks. Therefore the work

in the pnn t1ng press had been stopped As the press was not working

o Izmd no pfoduct is being, made, no profits are expocted to pay the

) —



monthly pa%r of civilian 1 gunental employces. Therefore their
services were termmatod beyond 30.6.2005. Respondents have stated
- that since apphcanis are paid from regimental fund, they are not
govennnent employees as s vufh this OA 15 not maintainable.

8.  As far as the passes sge com,emcd they have cxplained that

such passes are issued a5 8 mcasure of secunty.
9. "Ihe reply was ﬁled J’as back as on 9.8, 2005 but till date
applicants have not . contr} verted the averments made by the
respondents, which means in/lsw, the averments made by respondents
art, deemed to bave been ac;cepted by the applicants. The question,
that ariscs in these circumstances is, whether the relief claimed by the
apphcant can be granted to them or not. Applicants have not annexed
4 any documeht to show that they were appointed against any civil post
by respdndéﬁts nor‘ have they controverted the detailed reply filed by
respondents threm they have clearly stated that apphcants were
being, cngagcd on contmctudl basis and paid from reglmental fund and
not from govemment fund. It is thus clear that the apphcm).ts do not -
hold any civil post. Somt,wlI at similar matter with regard to DhOble
of NDA came up before the Hon’ble Supreme Court in the case of
UOI Vs.Chotte Lal AIR 1999 SC p376. It was held that Dhobics of
'NDA are not holders of ény civil posts. They were not being paid
from the Consolidated ¥ Jund of India, thereforc CAT has no
Junvdutlon to adjudwate service disputes of Dhobies. In the instant
case also, rewpondents have stated categorically that the apphcants
- were not being paid from government fund but were being paid out of
non-public funds i.e. from tho fund of the Press. It is thus clear that
apphczmtq cannot be smd to ‘be - holding any civil post with
rcspondents. Therefore, the%r case cannot come within the jurisdiction
of this Tribunal. Even otherwise, in a recent judgment delivered by
Hon’ble Supreme Court in the case of State of Kamataka Vs. Uma
~ Devi & ors in Civil Appeal No.3595 3612 of 1999 decided on
4.10.06, it hes been held tljmt temporary employees or those Workmg

- on dmly ot contractual basls have no enforceable legal right to be

e
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1 mmnently abqorbed into %xvrce' < Thercfore, the present applicants

- who were worhng merdy on contractual basis with the respondents

(,ﬂrmot have any en forcmble right nor can any such dircction be g given
to remvmte them 1 m Service, when the press itself has becn closed on

* account of 1 repair work v,bt,mg, camui out, in the building,. It is scttled

‘law that no direction can be giv7n to engage a person in the absence of

.availability of work with respo dents. The respondents have stated

that it is hkely to take about weeks to repair the building and no

one Knows they mlght re-engage these very applicants if wok is still
avaﬂab]e but as on date no dn"ectlon as sought by the apphicant cant
be given to them. - I‘

16.  n view of above, all thése OA are dismissed. However, liberty
is gwen to them to appmach appropriate forum for redressal of their

other gmv*mccs in accordam with law.
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