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ORDER

| By Smt Meera thubber Judwlal Member

In ail thcse OAs, the i1ssue involved is stmilar, facts are 1dent1eal

| and the rehef wought is same; therefore all these OAs are disposcd of

by this common order.

2.', By these OA, apphcants have challenged their termination

| order dated 31.5.2005 mth, a direction to respondents to remstate them

, m SCTV[LC

3. It is stated by appheants that they were appointed as
Comp‘osltor, Book Binder, Cinema Operator etc.etc. Since all the
apphcants have been working under the respondents for a number of
years, they had altaiﬁed the ‘lstalus of permanent employees. They were
given passes by respondent% (Annexure Al). There was no complant

against their work or conduct. T herefore, they could not have been

~ terminated without giving them show cause notice or without holding |

an enquiry.
4. All the OAs are opposed by respondents. They have submitted

- ‘that l STC -Jabalpur is in e;!nstence from 20.12.21920. The Centre 1s

tesponsible for imparting ba.‘,elc military training and technical training
to the personnel recruited into the Corps of Signals. The newly

| recrujtedrpersoxmel‘ while undergoing basic military training and those

on tec]mieal training are not allowed to visit local market for their

basic needb The Centre has thus started employmg contractors {o

| prowde wuch services such as wet cantecn, grocery shops, cycle shops,

 boot maker shopc tailor’ shops photographs ete. at fixed rates which

are cheaper than the market rates. In order to meet the troops’
requuremnents of printed forms and précis for the recruits and trainees

b



EEUETIEN ¥ IR
' i

which are not éupplicd by the Government, the Centre has established
o a printi:hg.-prés-sz-:in' 1946 as purely a private set up on a welfare
“measure and was being run|as a troops welfare venture, The printing,
press is mamtamed by the Centre purely out of the income being
'gcneratcdgfrom the chlmental fund which are not public {funds. No
ad from the (;ovmmwnt was being received or given for either

purchasc of eqmpmcnt or for running the vmtun, It was bouglit and

| bung run out of non-pubhc] funds. Even the land and buﬂdmg where
_ 'thc pnntmg press 1s located were not provxded by the Government
| frce of cst but the rent and allied charges were being regularly paid
to "'thc MES out of the pﬁntiﬁg press account. The printing press is
at'l'ms puicly & private non-government establishment functioning under
(ommandant 1 STC as its pahon
5. T hey hwe further submntted that there is no specxfu, sanction of
__posts ot mfmpowm as authonzed by the Govemment to run the
| prmtmg press as m the case of Government run cstablishments.
L,'mploymgm of applicants was purely on contractual basis. They were
not émploycd on -any sancﬁoned post by the Government or not paid
~ their salary from the pubhc fund, but from the private fund of the
Regunental fund whlch is not pubhc fund but a private fund.

. ."Hwy have thus mxbn‘utted that applicants were not appointed to
- any civil ‘scrvice'*of the Union or any civil post under the Union or a
 civilian zippointed'to any defence services or a posf éonnected with
_defence. Thereforc this OA does not come within the ]unxdxctmn of
the Tnbunal | f |
7. '._T'h__ey have also explpi]ied_,the reason as to why the services of
. -applicants -x;vé;é terminated: The building in which the press is located
wzis very 'old'an'd it neede& certain struciural réplacmnent and repairs
to mako it safe for contmumg occupation. Beoause of present unsafe
condltlon the MES authorities have placed the bmldmg under special
wpmrs,. The repair _\vork may take about 52 weeks. Therefore the work
in the jvpn'nti:ng press had bg‘en stopped. As the press was not working
“and no pf.odt:lct 1s being inadc, no profits are cxpc'ct_c.d to pay the

e . S F
- St



~ monthly pay of civilian regimental employees. Therefore their

o - services were terminated beyond 30.6.2005. Respondcnts have stated

that since- spphcants are pad from regimental fund, they ate not
g.ovemment employees, as such this OA. is not maintainablc.
8.  As far as the passes are concerned, they have cxplaned that
such paéées are issued as a incasure of secunty.
9. The reply was filed as back as on 9.8.2005 but till date
applib‘mﬁs have not céntroverted the avenne.ﬁté made by the
- reSpondent‘s which meanbs in law, the averments made by respondents
are decmed to have been accepted by the applicants. The gquestion,
“that arises in these cxrcmvstmces 1s, whether the relief clalmed by the
qpphcaut can be grantbd to them or not. Apphcants have not annexed
any document to show that thcy WETe appomted against any civil post
by respondents nor have they controverted the detailed reply filed by
| rIcspo_ndcnts wheren the;y have clearly stated that applicants were
| being engaged on contmcjiual basis and paid from regimental fund and
not from go'\femmenl, fund. It is thus clear thai the applicants do not
ho],c‘l,anvy’ ‘c_ivil_p_ost. Somewhat similar matter with regard to Dhobies
of NDA:'cmnelup before the Hon’ble Supreme Court in the case of
U OI‘_.Vsﬂ.Cthte Lal AIR E1999 SC p.376. 1t was held that Dhobies of
| 'NDA. are not haﬂlders ofi any civil posts. They were not being paid
from the Consolidated Fund of India, therefore CAT has no
jurisdiction to iadjudica‘te SBrvice_ disputes of Dhobies. In the instant

case also, respondents have stated categorically that the applicants

were not being paid from government fund but were being paid out of

non-public funds ie. from the fund of the Press. It is thus clear that
applicants cannot be gﬁd' to “be - holding any civil post with

respondents. Therefore, their case cannot come within the jurisdiction

-of this Trbunal. Even otherwise, 1n a recent judgment delivered by

- Hon’ ble Supreme Court in the case of State of Kamataka Vs. Uma
~ Devi & ors . Civil Appeal N0.3595 ~3612 of 1999 decided on
4'».,10.0_(«, it has been held}'that temporary employees or those working

~on dmly or contractual basis have no enforceablc legal right to be



be g,lven to them.

i
a

permanently absorbed into service. Therefore, the present applicants
who were working, merely on contractual basis with the respondents
cannot have any enforceable right nor can any such direction be given

to remnstate them service};, when the press itself has been closed on

‘accou;n‘t of repair work beilflg carried out, in the bumlding. It 1s settled
“law that no direction can be given to engage a person in the absence of

‘availability of work w1th respondents. The respondents have stated

that 1t is ‘likely'to take about 52 weeks to repair the building and no

- one knows they mlg,ht TE- engage these very applicants if wo‘k is still
'Navmlablo but as on date no direction as sought by the applicant cant

|

10. I vmw of above, all these OA are dismissed. However, liberty

is glvcn to- them to approach approprate forum for redfessml of their

other | g,nevzmcgs in accordance with law.

Dot -
(Smt.Meera Chhibber) (Dr.G.C.Srivastava)

Judicial Member Vice Chairman
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