
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH 
CIRCUIT COURT SITTING AT INDORE

O r ig in a l A p p lic a t io n  No, 483 o f  2005

t h is  th e  day o f
H on'ble S h r i J u s t ic e  B. P a n ig ra h i, Chairman 
H on'ble D r. G.C. S ir ivastava , V ice  Chairman
Jagadeesh , S /o .  Sh 
aged about 39 year  
M ilita r y  C o lleg e  o 
E n g in eer in g , Mhow

r i  C h o te la l Chouhan, 
s ,  Cook (C lass IV ), 
jf Telecom m unication  
(MP)-453 441.

(By A dvocate -  S h ri I .H . Khan)

1 .

V e r s  u s
j

Union o f  In d ia , through  
th e  S e c r e ta r y , Government o f
In d ia , M inis 
New D e lh i-11

2.

try  o f D efen ce , 
0011.

3.

The Dy. D ir e c to r  G eneral o f  S ig n a ls ,  
S ig s  DTE.Army Hear Q uarters,
G eneral S t a f f  Branch,
DHQ# PO., Ney D e lh i.

The Commandant, M ilita r y  C o lleg e  
o f  Telecom m unication Engg.
Mhow (MP)-453  441.

2006

A p p lican t

(By Advocate -  S h r i Umesh Gajankush)

Respondents

ORE)  B R

By D r. G.C. S r iv a s ta v a , V ice  Chairman -

Through! t h i s  O r ig in a l A p p lic a t io n , th e  a p p lic a n t  

has ch a llen g ed  th e  order o f d is c ip l in a r y  a u th o r ity  confirm ed  

by the a p p e lla te  a u th o r ity  im posing the p en a lty  o f rem oval 

from s e r v ic e .  The order o f  th e  d is c ip l in a r y  a u th o r ity  was 

passed  on 2 8 .5 .2 0 0 4  (annexure -A -l)an d  th a t  o f the a p p e lla te  

a u th o r ity  on 20.1.2:005 (annexure & -7).
I

2 . The ground fo r  th e  d is c ip l in a r y  proceeding has

been continued  absence from duty  w ith ou t p rior  sa n c tio n  

o f  leave  during th e  period  6th J u ly  2003 t o  10th Noventoer, 2003, 

B e s id e s  ta k in g  the p lea  th a t the departm ental inq uiry  was 

n o t f a i r ,  th e  main ;plea o f  the a p p lica n t i s  th a t  c o n sid er in g  

h is . lon g  q u a lify in g  s e r v ic e  o f  21 y ea rs, " i t  would have been



more ap p rop riate  t o  send hi© on vo lun tary/com pulsory  re tirem en t
N Ira th er  than ju s t  throw ing him out of employment .

3 . The f a c t s  in^nut-she& k are th a t  the a p p lic a n t h a s  

been  working a s a Cook in  Army Mess s in c e  2 2 .9 .1 9 8 3 . He was 

found ab sen t on v a r io u s  d a te s  du rin g  th e period  6th J u ly  t o  

1 8 th f*K§5C?003 w ithout ta k in g  le a v e . In  p a s t  a ls o  he has
I

been  absent, w ithout lea v e  fo r  d i f f e r e n t  period* fo r  whichI
once he was awarded th e  p e n a lty  o f  stoppage o f  annual increm ent 

o f  two years w ith  cum ulative e f f e c t  and another tim e w ith  

stoppage o f  annual increm ent fo r  one year w ith ou t cum ulative |
!

e f f e c t .  D e sp ite  th ese  punishm ents, he has not shown any
i

improvement in  h is  p u n c tu a lity  and d ev o tio n  t o  d u ty . In  the
■1 i 

in q u ir y  th a t  was held  in t o  th e se  changes, the charged o f f i c i a l
. i

appeared p e r so n a lly  and adm itted th a t  he was absent from 

duty  w ith o u t lea v e  and w ith ou t inform ing h is  o f f ic e *  The
1

in q u iry  o f f i c e r  held  th e  charges as proved and th e  d is c ip l in a r y  

a u th o r ity  imposed th e  p e n a lty  o f  removal from s e r v ic e ,v h ic h  j

s h a l l  n ot be a d is q u a l i f ic a t io n  for  fu tu re  employment under ,

th e  Government. The ap p eal f i l e d  a g a in s t  th e  p e n a lty  o f  

rem oval from s e r v ic e  was r e je c te d  by the a p p e lla te  a u th o r ity  

and p en a lty  o f  removal from se r v ic e  was upheld .

4 . The respondents in  t h e i r  r e p ly  have opposed the ,

prayer o f th e  a p p lic a n t and sitom itted th a t  th e  d is c ip l in a r y  i

proceed ings r ig h t  from i n i t i a t i o n  t o  th e  d is m is s a l  o f  appeal '

have been h eld  s t r i c t l y  a c c r d in g ly  t o  th e  r u le s  and in  view  1

o f  the fa c t  th a t  th e  a p p lic a n t  i s  a h a b itu a l a b se n te e , th e  '

p e n a lty  o f removal from s e r v ic e  i s  ju s t  and adequate. The 1

reco rd s o f  th e  in q u iry  p roceed in gs were a ls o  produced b e fo re
i

us fo r  p e r u sa l,

5 * have heard the learned co u n se l fo r  both  th e

p a r t ie s  and seen  th e  record s o f  th e  c a s e .  We do not f in d  any 

l e g a l  in f ir m ity  in  the p roceed in gs S p e c ia l ly  in  view  o f  th e  

f a c t  th a t  th e  a p p lica n t appeared p e r so n a lly  b efo re  t t e  

in q u iry  o f f i c e r  on 2 7 .1 .2 0 0 4  and in  h is  o r a l subm ission which

was recorded  by the in q u iry  o f f ic e r  in  the presence o f  t h e



p r e se n tin g  o f f i c e r ,  adm itted  charges and sign ed  th e  sta tem en t
u/cH-, j

on 5 .2 .2 0 0 4 . T h is leaved us no doubt th a t  th e  a p p lica n t has j
j "V

been ab sen tin g  h im se lf  from duty very  fr e q u e n tly  w ith ou t I
! o f f i c e r

p r io r  sa n c t io n  o f le a v e . The in q u ir y /h a s , th e r e fo r e , r ig h t ly
I „ Iheld the chargeS| proved.

6 . I t  has tim e and again  been ru led  by the apex

co u rt th a t  th e  T ribunals are  n o t requ ired  t o  in te r fe r e  w ith

th e quantum o f punishment u n less  the p e n a lty  i s  found t o  b e
l j

sh o ck in g ly  d isp rp p o rtio n a te  t o  th e  g u i l t .  In  th e  in s ta n t  Case

th e  p en a lty  o f  jranoval from s e r v ic e  has been imposed on j

th e  a p p lic a n t who had served  fo r  21 years as a cook in  th e

army m ess. A lthough the p e n a lty  does n o t d is q u a l i fy  the

a p p lic a n t from seek in g  another job under th e Government,

i t  i s  not o n ly  d i f f i c u l t  b u t alm ost im p o ssib le  fo r  any

person  o f h is  age to  g e t  another jo b . The learned  co u n se l

fo r  th e  a p p lic a n t has c i t e d  the ca se  o f  V .R .K atarki V s.

S ta t e  o f  K arnataka, AIR 1991 SC 1241 in  which the p e n a lty  o f

d is m is s a l  from s e r f  ic e  was reduced t o  com pulsory retirem en t

k eep in g  th e  resid u e  o f  th e  charges in  v iew . In  th e  p resen t
i

ca se  a ls o  keep ing  in  view  the fa c t  th a t  th e  a p p lica n t was 

working a s a cook in  Army mess and a ls o  th a t  th e  charges  

r e la t e  t o  absence which as pe r the a p p lic a n t was caused  

because o f  m edical problems (some r a d ic a l  c e r t i f i c a t e s  have 

been a tta ch ed  by jthe a p p lic a n t in  h is  Qfc) and fam ily  

circu m stan ces # wp are in c l in e d  to  hold  th a t  removal o f  the  

a p p lie a n t from se r v ic e  was. out o f  prop ortion  and compulsory 

retirem en t would meet th e  ends o f  j u s t i c e .  However# in s tea d  

o f  p a ss in g  any firm  d ir e c t io n  in  t h i s  regard , we leave  i t  

t o  the respondents t o  tak e  a f i n a l  d e c is io n  in  the m atter  

k eep in g  our o b serv a tio n s made above in  v iew .

7 . In  the r d s u lt ,  th e  Cft i s  a llow ed  in  p a r t . The

order passed  by the a g n a t e  a u th o r ity  i s  g a sh e d  and s e t  

a s id e .  I h e  m atter i s  rem itted  back t o  the a p p e lla te  a u th o r ity

C on td .. ,4 /«
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t o  c o n sid er  th e  quantum o f punishment and p ass a d e ta i le d  and 

speak ing ord er, keep in g  our o b serva tion s made in  para 6 above

period  o f  two months from the d ate  o f  

o f t h i s  ord er. No c o s t s .

in  v iew , w ith in  a 

r e c e ip t  o f  a copy

(D r . 6  #C *S r i  vas tav^i) 
V ice  Chairman
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