Central Administrative Tribunal
Jabalpur Bench

OA No.453/05

Jabalpur, this the .26 %ay of December 2006.
CORAM

Hon’ble D1.G.C . Srivastava, Vice Chairman
Hon’ble Mr.A X .Gaur, Judicial Member

N.Srimivasa Rao

S/o late Shot N.Appa Rao

Junior Stenographer

Under St DCM/S E.C Rallway/Raipur.

R/o Clo 299/2 Type-11

RV H Colony, Rapur. Applicant

{By advocate Shri B.P Rao)

Versus
1. Union of India
through the General Manager
South Eastern Central Ralway
G.M.Office
PO, Bilaspur
District Bilaspur.

2. The Chief Engmeer —
South East Central Railway
Bilaspur Division
Rilaspur,

3. The Clief Engineer (Constructions)
South East Central Ralway
Bilaspur.

4.  The Dy Chief Engineer
{Survey & Construction)
South East Central Raiwlay
Raipur Division

Rapur. Respondents

(By advocate Shit M.N Banerjee) |
ORDER

Bv AKX Gawr, Judical Member

This Original Application has been filed for the following reliefs;
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(1} Quash the entire departmental inquiry held against the
- apphicant and the consequential punishment order dated
17.11.03 passed by respondent No.4 (A-25), order dated
24.3.04 (A-27) passed by respondent No.3 and order
dated 28.2.05 {A-30) passed by the reviewing authority.
(1) Direct the respondents to restore the applicant in his
promoted post of Senior Stenographer from the date of
issuance of charge sheet and illegal suspension order to
the -applicant w.e.f 952003 with all consequential

henefits,

2. Bﬁeﬁy stated, the facts are that the apphicant is a stenographer
under respondent Nod. On 25.10.2002, respondent No4 issued a
warning letter {o the applicant alleging that the applicant remained
unauthotizedly shsent for 3 days from 22,1002 o 24.1002.
According to the applicant, he way under sanctioned leave for the
period m question. Theveafier on 14.11.02, respondent No4 issued a
minor penalty charge sheet (A-3), alleging Iapses on his part m
atending phone cafls efc. Denying the allegation, the ﬁpplicmt
submitted a representation on 22.11.02 (A-4). Again a warning letter
was issued to the applicant on the same day 1e. 22.11.02 (A-5)
alleging the earhier charges and also mentioning that the office timings
945 am to 5.30 pm are not apphicable to the sppheant. Vide office
order dated 113.2603 {A-6), the applicant was promoted as Semor
Stenographer in the pay scale of Rs.5000-8000/-. The promotion order
was not 'imgﬁﬂménmd by tespondent No4 on the ground that the
applicant did not submit his explanation to the minor penalty charge
sheet {A-3), Ventilating his grievance nchuding physical assault by
respondent Nod,  the applicant submitted  a confidential
| representation dated 7.4.03 {A-7) to s next higher anthority i.e.
respondent No.3. Vide order dated 4.4.2003, the applicant was
iransferred to the office of $1.0.P.0., SEC Railway, Reipur. While so,
respondent No4 rejected the representation submitted by the apphcant
to the minor penalty charge sheet and vide order dated 10.4.2003 (A-
9} mmposed a pxma}iy of stoppsge of one merement for one year
without cumulative effect. In the mesntime, respondent No.3

redirocted  the comfidentisl representation of the apphcant o
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respondent No.4 who, according i: the applicant, became more biased
and prejudiced and issued a major penalty charge sheet on 14.4.2003
{A-10). On the same date, the applicant was placed under suspension
vide A-11 and a departmental inquiry was initiated immediately
thereafter. Thereupon, on the advice of respondent No.3, the applicant
withdrew his confidential representation/complaint vide A-12. The
apphicant submitted a written statersent on 17.5.03 (A-13) to the
charge sheet. The nquiry officer submitted his report to which the
applicant made a detaiied representation dated 111003 (A-18). It has
been alleged in the OA that the inquiry officer continued the inquiry
even after submission of the inquiry report, for the purpose of
recording, evidence of remaining witnesses. Subsequently vide order
dated 17.11.03 (A-25) passed by respondent No 4, the applicant was
removed from service without any pensionary benefils. Agamst the
penalty, the applicant submitted an appeal dated 1.12.03 (A-26) to the
respondent No.3 who modified the pumishment as reversion with
cumulative effect, with loss of seniority, break m service and reduced
pay scale of Rs.4000-6000/-. Agawst this modified pumshment, the
applicant submiited a revision petition to the revisional authorty
{respondent No.2) who tejected the same vide his order dated
28.22005 (A-30). Hence the applicant hes filed this origmal
application seeking the aforementioned reliefs.

3. The leamned counsel for the applicant has argued that the
applicant has been meted out double punishment, first by way of
stoppage of merement and then by removing hum from service on
alleged fnvolous grounds of not attending telephone calls and
negligence in duty. The respondent No 4 with whom the applicant was
attached to work was totally biased and prejudiced with the applicant
and m order to wreck vengeance against the applicant, he has imposed
the extreme penalty of removal from service. The applicant who was
posted as junior stenographer was subsequently promoted as senior
stenographer but he has all along been treated as junior stenographer

by tespondent No.4 till the impugned order of removal was passed.

Therefore the appellate order of reversion, without treating the
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applicant as senior sten{)grapher; illegal and hable to be quashed.
The leammed counsel for the spplicant vehemently argued that
respondent No4 was not competent to act as discipinary authority
and he cannot act as a prosecutor as well as judpe in his own way, in
view of the demsmn rendered in the case of Thomas Pothen Vs. St
Supdt. Of Post Offices - 1987 3 ATC 876 (Madras). The leamned
counsel for the applicant further argued that the charge sheet itself is
defective in as much as it is not clesr as to what misconduct was
committed by the applicant and the procedure adopted m conducting
the departmental enquiry against the applicant is very defective and
the same cannot be sustained in the eyes of law.

4. Respondents were directed to file a counter reply but a short
reply has been filed. In the short reply, the facts specifically pleaded
by the applicant were not demied. It has been stated that the

- performance of the applicant cannot be said to be satisfactory and he

did not care to attend official telephone calls. The mquiry has been
properly conducted providing reasonable opportumty to the applicant
to defend his case.

5. We have heard the learned counsel for the parties and carefully
perused the records.

6. Having heard the learned counsel for the parties and on a
perusal of the order passed by the revisional authority dated 28.2.05,
we are of the considered view that the serious contentions raised in the
revision petition have not at all been considered so as to enable this
Tribunal to ascertain whether there was application of mind to the
grounds alleged. Learned counsel for the applicant has cited 2006
SCC L&S 840 - Narender Mohan Arya vs. Union of India and 2006
volume 6 SCC 358 — Director, Indian Oil Corporation vs. Santhosh
Kumar in order to show that the revisional anthority has not »all

applied its mind while deciding the revision petition of the applicant.
The Supreme Court has clearly held that the revisional jurisdiction
involves exercise of appellate jurisdiction in a case where the
employee has raised serious confentions in revision petition.

Revisional order must contam the ressons so as to ensble the courts o
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ascertan whether there is applieation: 6f:mind. or:not to the points

raised. In view of the two decisions of the apex court, we are of the

considered view that the revisional authority has passed the order i a

“A Withowt \w’fu(tw-'-f A, Tha op\.v—s
reconsidered. Accmdmg}y we set aside the revisiona ordet and direct

fhe revisional authority to reconsider and decide the revision petition
| nf the applicant by passing a reasoned and vpeahng order, taking mto
B ~ account all the pless taken in ﬂw OA and also grant an oppottunity of

" personal hearing to the applicant. This exercise must be completed

within three months.
7. With these observations, the OA is finally disposed of.

{A K Gaur) o {Dr.G.C.Srivastava)
Judhcial Member Vice Chairman
aa.
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