
Central Administrative Tribunal 
Jabalpur Beach

i

QA No.444/fl5
l -------

Jabalpur, this the X f .^d a y  of M y  2006.

C O R A M

Hon ble Dr.G .C . Srivastava, Vice Chairman 

Hon ble Mr.A.K.Gaur, Judicial Member

Ajay Singh I

Peon !

Son of Shri Govind Singh 

C A  7(P) Section now  Admn Goard 

Signal Records

Jabalpur.  ̂ Applicant

i
(By advocate Shri V.SjRajpiit on behalf of 

Shri S.P.Sethi) ;

Versus

1. Union of India through 

Secretary

Ministry of Defense 

New  Delhi !
■ j

2. Officer-in-Charge I

Signal Records j

Jabalpur.

3. Officer Commanding

Signal Records 

Jabalpur. :

i

(By advocate Shri S.K.Mishra)

O R D E R  

By A-K.Gaur. Judicial Member

The applicant has sought issue of a direction to the respondents

to consider and finalize liis promotion on the basis of the test already

held on 29.11.04. The applicant has claimed that he was appointed as

a peon on 16.2.98 and posted at Jabalpur. The respondents had

declared six vacancies of Lower Division Clerks and invited

applications from candidates. The applicant also applied for the said

post. The request of the applicant for treating him as a departmental

candidate was accedecf to and he was allowed to appear as a



departmental candidate in the examination held on 29.1 L2004. It is 

submitted on behalf of the applicant that he was declared successful in 

the written test but he could not succeed in the typing test. However, 

on account of not passing the typing test, the applicant contends that 

his promotion may not be withheld. The applicant accordingly made a 

representation to the competent authority stating that promotion to the 

post of L D C  from Group-D officials should be made on the basis of 

seniority cum fitness and not by conducting written test. However, no 

heed was paid by the respondents to the representation made by the 

applicant. The applicant got a legal notice served on the respondents 

on 16.2.2005. Being aggrieved by the inaction of the respondents, the 

applicant has filed this O A  seeking the relief mentioned herein above.

2. Learned counsel for the applicant has filed Annexure A-2, the 

copy of the letter of Signal Abhilekh Karyalaya, Signal Records, 

Jabalpur dated 25.1.2005. O n  a perusal of this letter, it is clearly 

observed that certain Group-D employees of the respondents had 

made a request to the competent authority to the effect that they 

should be promoted to the post of L D C  on the basis of seniority cum 

fitness and not by conducting any written test/interview,

3. The respondents by means of filing a counter reply have denied 

the allegation contained in the O A . It has been stated on behalf of the 

respondents that as per the procedure in vogue, a test was conducted 

by the board of officers on 29.12.2004 for promotion to the post of 

L D C  under 10%  quota. Two junior employees i.e. the applicant and 

another peon had qualified in the written test but M e d  in typing. 

Board proceedings were put up to O IC  Records for approval. In the 

meantime, two senior Group-D employees of Signals Records, 

Jabalpur submitted representations for the post vide application dated

15.1.05 (R-l ) stating that Group-I) employees should be promoted to 

the post of L D C  based on seniority cum fi tness and not by conducting 

any wntten test/interview. The case in dispute was referred to Army 

H Q s for decision vide letter dated 25.1.05. The Army H Q s had 

confirmed that no test has been prescribed for promotion of Group-D 

employees and the request of the individuals may be examined in



view of the provisions of the above rules. The respondents have 

further contended that as per the instructions of the Army HQs, 

Group-D employees will be promoted to the post of L D C  based on 

seniority cum fitness. The test which was conducted on 29.11.04 had 

been cancelled and this fact has been intimated to the Group-D 

employees of Signals Records (R-3).

4. W e  have carefully gone through the records of the case and also 

heard the arguments advanced on either side. In our considered view, 

since there is no provision in the Recruitment Rules to conduct any 

test for promotion to the post L D C  from Group-D employees, the 

applicant can have no claim that he should be considered for 

promotion on the basis of the test conducted, which has already been 

cancelled. The argument advanced on behalf of the applicant has no 

substance in the eyes of law. The respondents cannot be directed to 

act against the Recruitment Rules. At the same time, the applicant 

cannot claim promotion in violation of the statutory rules. In view of 

the above observation, the O A  is devoid of merits and is dismissed. 

N o  costs.

(A.K.Gaur) 

Judicial Member

(Dr.G .C . Srivastava) 

Vice Chairman
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