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Jabalpur, thls the —7”’ dav of Bmvmber, 2006.

Hon’ble Dr.G C. Snvastava,Vlce (Jhanrman
Hon’ble Shri A K.Gaur, J udncnaﬁ Member

1. Arvind Kumar Shukla, S/o Shn Parshuram Shul\Ja )
Aged about ‘41 years, 164, Samar Vihar Colony,

Alambagh, Lucknow (UP)

2. Suresh Kumar sthra S/o Shri R.P.Mishra, Aged
about 45 years, R/o 563k/18, Shyam Nagar Alambagh,
Lucknow (UP) - |

3. Subhodh Kumar, S/o Shri Nathuram Ahimar Aged_.
about 40 years, R/o 563/86, Chltraoup Nagar,
Alambagh, Lucknow (UP) '

4. Rakesh Kumar Dwxvedl Slo late Shra G.C. Dwivedi,
Aged about 41 years, C/o.Shri Manoj Sinha, 183, Samar
Vehar Colony, Alambagh, Lucknow (UP)

5. Prahalad Kumar Gupta, S/o Shri Swamishar.f.m Gupta,
Aged about 41 years, R/o Plot No.7/559, Kha 437, New
Srinagar, Alambagh, Lucknow (UP)

6. Parwat Singh Yadav, S/o late Dinanath Yadav, BP-33,
Forty feed Road, Patel Nagar Mughalsarai Dzstnct
Chandouli (UP)

7. Vijay Singh Khare, S/o late Ram Narayan Khare,
Aged about 44 years, R/o 563/183 -Chitragu ipt Nagar

Alambagh, Lucknow (UP)

8. Shivanand‘ B.Kolhkar, S/o Shri Basappa, Aged about
42 years, R/c New R.E.Colony, Near Railway Station,
Surat (Gujarat).

(i~

v o ] g':",- . wipnt T g L 2 4 = LR B Bt
ViR '»,4,:,’1;.(;& 5N e AT IR, B G S PRI RO g R b T e s e mr R wr e we - 9 =
: v < TR ey W * .
i




e +; 7 . ey v
=T s sl g —-rfa‘v:nﬂec-w,‘-v‘v!s“.

5 9. Anil Kumat Dixit, S/o late Parshuram-Dixit,"Aged =
about 41 years, R/o 10, Chhetrapal Socxety Umragam ‘ -

Surat (Gujarat).

10, Anil Kumar Jain, S/o Shri T CJam,,Aged about 40 ) :

! ears Olo CPM/RE Surat (Gujarat)

Aged about . 44 years, R/o""563k/18 3
Alambagh, Lucknow (UP)

Kanpur Road, Lucknow

13. Arvind Kumar Saxena, S/o late K. L Saxena, R/o 48, | |

'~ Rajendra Nagar, Nxshatpura, Bhopal (MP) IR - :

: Mw,s. s o : . 1

' 14. Ram Prakash Gupta S/o Shn Umashankar’Gupta,i" '

Aged about 39 years, R/o 39F,, Sama +Bihar’ Colony, = .

Near Manak Nagar Raxlway Statlon, Alambagh‘ﬁ' . ’ ;
" Lucknow (UP) {5 E

,«\,

15, Ajay Tiwari, Slo Shn Hanshanlg%rggd’ﬂ iw
" years, Rlo 147012, erza Compouh
'Bazar, Jhansi (UP) TR, ';""t?f,g
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1. Union. of Indza, Ministry of Réxlway, Through 1ts
Secretary, Rail Bhawan New Delhx

" Tt

2. General Manager, Central Orgamzatxon, Ranlway‘
- Electrification (Core), Allahabad (UP) ’

3. General Manager, West Central Rallway, Indlra
Market, Jabalpur.

| 4. Chief Personnel Officer, West Central .‘.Railw:;iY, Ol
' General Manager,"West Central Rallway, Indna Market,
Jabalpur.

R s e P




- Railway Electrification (Core), Allahabad (UP)

" 6. Divisional Railway Manager (P) West Central

Rnlway Bhopa Exvmou Bhopal. -
! . -Rcspondcms

(By Advocate — Shn M N Baneljl)' :

,,,,,

Onoﬁ%l Appllcatmn*No 407 of 2005

1. V.Muralidharan, /6 late K. V1§hwgpﬁiﬁu§g P
38 years, Working asiTechnical;Mate;:R/0-1
Nagar Sector-l Bhopal (M P. )

Sk 0

2.D.K. Pandey, S/o Shn VasudeoAPandey, A, ’ X N
years, Working as’ “Technical Mate, " R/o Nnar Tllhan
Sangh, Sadar Bazar, Hoshangabad sttnct-Hoshangabad‘ __

(M.P).

(By Advocate bhn S.Paul; )

VFRSUS

'1.The Chairman, Raxlway Board Rall Bhawan, New
Delh.

TR v
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2. The General Manager, Central Orgamzatxonl Raxlway
Electrification, Allahabad (UP) et

3. The General Manager West Central Rallway Jabalpur
(M.P.). ( e

......

Gulab Chandra Joshi, S/o late Shn P L Joshl Aoed about
45 vyears, Rlo HNo.211/1A, Outsxde Datiya Gate,

Thapak Bagh, Jhansi (UP).
-Applicant

(By Advocate — Shri S.Paul)
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Union of India, Ministry of Railway, Through its

Secretary, Rail Bhawan, New Delhi.

2. General Manager, Central Organizationt. Raifwaj*
| Electrification (Core), Allahabad (UP).

|

3.

5.

6.

General Manager, West Central Railway, Indira
Markeft, Jabalpur.

' 4. Chief Personnel Officer, West Céntr_al Railway, O/o
General Manager, West Central Railway, Indira Market,
Jabalpur. _

Chief Personnel Officer, Cevntral' Organization,
' Railway Electrification (Core), Allahabad (UP).

Divisional Railway Manager (P),  West Central
Railway, Bhopal Division, Bhopal.

-Respondents

(By Advocate — Shri M.N.Banerjt)

COMMON ORDER

By Dr.G.C.Srivastava, V(.-

OA 361/2005 has been filed joiﬁtly by Arvind Kumar

Shukla and 14 others praying for the following main relief:-

2.

“7(11) Upon declaring that the action of the department in
subjecting the applicants to a RRB level/ high/ different
level of test qua G.S.Kushwaha’s case, is bad in law,

- command the respondents to convene a screening test for the

purpose of regularisation by applying the same standard
which 1s made applicable in Kushwaha’s case (supra) within
a stipulated time. Till such time, fresh scrzening is convened

the respondents be restramed from reverting the applicant
(sic ~app 1cants)

(i11) The acfion of the respondents in sending the apphcants
to Group “py post be declared dlegal and set aside”.

¢
OA 407/2005_ has been filed jointly by V. Muralidharan and

D.K.Pandey praying for the following main relief’-

(in
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| “8.1...... set aside the screemng process and consequent non @ P
» inclusion of the applicants in the list of successful candidates
for regulanzation/ appointment as JE (Electrical)Gr.II in the
order dated 07-06-2004 (A/1)... ., . .
8.2 to issue appropriate writs, orders, directions for
commanding the respondents to hold similar level of
screening  as -was done , by, Respondent Railway -
| Administration, for regulanmtx%n of G.S.Kushwaha & other
similarly placed applicants, on; the posi ‘of Junior Engineer
Gr.Il, without following(® thej*;norms and procedure as
applicable to Railway. Recrultment Boalrd1 Level Test, as has
been done by the Responde tg‘ Rallway :‘Administration in
o
regularization of other’ sumlarly placed Techmcal Mates on
the post of Junior Engineer’ Grade—II ‘ing comphance of the
policy decision of Ra:lway Board (Annexure AN1-&12)".
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3. OA 59502005 has been"-iﬁled_'; by;'é,_ogxab, Chandra Joshi

praying for the following main rehef mE S

“7(it1) Upon declaring that the actlon of the department in |
subjecting the applicant to a, RRB level/ hlgh/ different level |
of test qua G.S.Kushwaha's case 118’ bad in law, command
the respondents to convene a. screemng test for the purpose
of regularisation by applymg the same. standard which is
made applicable in Kushwaha S ‘case (supra) within a
stipulated time. Till: such mne;fpfresh screcnmg is convened
the respondents be restr amed f_.'ro'm revertmg the apphcant
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(i11) The action of the respondents in sendmg the applicant to
Group “D” post be declared lllegal and set aside”. |

U

4. Since the facts-in-issue in these three cases are the same and
the relief sought for is identical, the 3 OAs are bemg decided by
this single order. OA No 407/2005 however 1s bemg taken as the

‘leading case for the puxpose of thxs order o

5. The facts of these cases are that the apphcants are diploma

holders in engineering and were initially appointed on daily wages
as casual work supervisor. In due course, ‘they -were granted
temporary status as technical mates and wete regularized as group-
D employees by an order dated 3.3.1998. They claim that they
j ~ should be regularized as Chargeman B’/ Inspector of Works Gr.I1I

as they have been working against such vacancies. The claim of

the applicants is based on their contention that similarly situated

T
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7 f {/ ‘ Jtemporary ‘Status employees vin C ; ) o B >
| SR | regulari entral Railway have been @
i | guiarized as Chargeman ‘B’/ Inspector of Works Gr.111 “ ‘4

); 16.  ‘The appli - | .

| | pp lc‘ants haye ayerred th;at several writ petitions were
| | filed directly before the Hon’ble Supreme Court because of delay ' .
/ : ! | 1n regularization and in writ petition n0.1198/1988, in which )
1 : . ’

o | 'V.Muralidharan was one of the petitioners, the Hon’ble Supreme

| Court passed the following order on 3.5.1989:-

JJ “Learned counsel appearing on behalf of the respondents

agreed that the petitioners will be given an opportunity to
)» ~ appear before the Railway./Recruitment Board for their
| selection to posts in accord:;'ncé with their suitability and
| qualification for such post. In such selection there will be no

| question of age bar. So long as such an opportunity 1s not
| ~given, the respondents are restrained to terminate the

| services of the petitioners. The Writ Petitions are disposed
jj of as above. There will be no order as to costs”. | o
T, Subsequently, after five years, some of the petitioners,
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| claiming that they were not given»{‘th_c opportunity to appear before

M T B TR

| -the Railway Recruitment Board, ?pproachedthis Tribqnal in OA
/ | NO.161'/ 1994, wherein the Tﬁbqnal;ﬁ.'directéd the respondents‘ to

| consider the case of the applicanté ﬂ;eréin tor -‘regu']arization in the

' post of IOW Gr. III by giving thex}n an opportuniiy to appear before |

|
/ - the Railway Recruitment Board for regularization. The Tribunal as -
f | an alternative measure also directed the respondents to consider the

aspect of extending the applicants{ same treatment as had been |

JJ/ | reported to have been meted outcrtq, similarly placed persons by the

| . South Eastern Railway. As thé applicants therein were not

- | - regularized despite these directions of the Tribunal, some of them
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filed OA No.398/1995 (Gyanendra Singh Kushwaha & others Vs.
" Union of India & others) which was decided on 29.2.1996. In the

| said case the Tribunal issued 'thfé,_f_‘olldwing directions:

JJ “6....we direct the'reséondents to constitute a screening
L committee and consider the case of the applicants as
- | permissible under the law as has been done by South Eastern
: / ~ Railway within four months from the date of communication

/ - of this order”.
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_ respondents,iheld |
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thes appheants

he "oAs [OA No 471/97 (Ravr

..,ilugyfh,h L ‘4 by ‘ \
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the benefit which was. extended tq% GS Kushwaha and others,

should also be extended to these apphcants When some others

d:“as* Techmcal Mates they

oy ﬂqc ( a@yp— o v
-t- i

o ‘“35 oot
Chargeman, is a selectronj.,pﬁ”1 it #’l;gr ASame gto, betﬁlledhup by
holdmg a screening test'as’ has@ : n'th
G.S.Kushwaha in OA 398/1 995 v1de order- dated 29 2.1996.
In .case there are not enough ,number of vacancies for the
regularisation of the’ present apphcants 'they need not be
reverted to Group-D posts and may be continued in the
present status wherever they are working or if there is no
work 1n that project, they may. be adjusted in-any “other
project where such. work is still in’ progress /At'the cost of
repetition, it is clarified that all; these apphcants are entitled
to be given same treatment and benefits as have been given

| - to G.S.Kushwaha and others in OA 398/ 1995

r» TRORE
<l

6. Inthe result, these Ongrnal Apphcatrons are allowed.
The respondents are directed to glve effect to this order

Yand others) ‘and OA No.:. .

for similar benefits. All these OAs were allo_wed by dxrectmg that

s’.'577/l.998“ .604/1998 and :

been‘ dlrected 1n' the case of = =
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'( Petmon No. 3700 of 1998 (Umon of}

the Hon’ble Supreme Court;_on 29 2

5 I‘CCClpt of a copy thereof Conse_queptly

&%ﬁmwl@ S i
months;,y frorr; rf,the date of '
“The ] ' ’d%r cted to bear

therr own costs

8 . The atorcsaxd ordcr dated ;12 3 2003‘ of the _Tnbunal was

X ,,‘,1

[challenged by the respendents m serrt etttton No (S) 2’334/2003

Ty iy
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(The Charrman Railway Board Vs DK Pare & 14 others) whrch
;a-‘:i‘ Cs
‘was dlsmrssed on 13 11 2003'

amlymbecause ,fanother Wnt e
J o N,,,,M}mﬂgﬁ,g
India and. others Vs Pramod
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ered the aforesard matter was

'challenged in the. Supremerco;.lrt;fgn
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,mg plicentsaons
This prompted ‘the:.-applxcants 0

“"%-se e e |
file contempt petmon no 38/200 ‘falon%gmtb xecutlon apphcatxon 5

Sl Stk N -
(MA No. 502/2004) on the ground'giatatgie#drrecin?ons grven by the
e Hih i :
Tribunal on 12.3 200% were not 1mplemen'lted by“the respondents n
JEARLEE I SRR AT I

true -spirit. These petrtlons were dlsmlss_ed by: an order dated

v}f’ ‘mﬂ’f i

"?

Hon’ble ngh Court in Wnt Petmo (S);f ,01'1'88.
: w_'}iw foﬁpﬂ;

eservin

hdray g'th

petitioners'to approach the Tnbunalchallenémg the screemng test

to which they were SUb_]CCth Consequently,'the applzcants have -

come to the Trrbunal once again, 3 : L |

9. The main grievance of the apphcants m all the 3 OAs is that

they have failed to qualnf} because rthe screemng test held for them
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‘apphcants aver that in therr case

‘ G S Kushwaha an’d _others

1S not srmrlar to those held for G S. Kushwaha and others Their -

contention 1s that G. S Kushwaha and others were given hand-

written papers in the screenmg test held on 122.1997 and
quesnons were asl\ed 10 ascertam therr worlung, knowledge with.

APTITRTEN :
' f Other temporary Technical

hberty to answer any five questro

Mates for whom the screemng test—,was held on 11 10 2003 were

gy
L

. also grven hand-wntten questro '-'p Pm ,,x);, d they were requrred to

""«‘ !Mu Fama

answer only specified number of questrons‘- all of whlch were

| tramed to test their workm "4i'l\noyiyledge On’ the other hand, the

h ’Z/-' i

gt Y
B ‘ T E‘

theoretical test of Rarlway Recrurtment Board level in the garb of

screening test held on 17 1 2004 twherem they were required to.

answer all the 75 compulsory questions ’n'o'ne of whrch related to

‘t.mtg"ﬂ 74 g-;--'..

the worlung knowledge of the apphcants They have also stated

L n:‘ 4‘

that they were not allowed to. take ‘the questron papers along w 1thl

{ them aﬁer completron ot the%"s"creemngrtest, unhke in:the case of

»\?zi‘

O w;l‘gﬁ,)

ey ‘t‘%rwkt}*lr I

T s 9:‘5;& el o
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;‘ Wil

case was not of the same level as m ,the ‘case of G S Kushwaha and
"f o

others thrs s a case of gross drscnmrnatron and thrs screenmg »
% |

process should accordingly: be set a51d
10.  In their reply, the respondents /}ha}i{epstatedthat the screening
test was held on 17.1.2004 and ""21'”'.,candidates were declared
successful. Since the applicants h?ave. failed in the screening test,
they have no case for grant of rehef The respondents have further
contended that it is not necessary that only hand-written papers
should be prepared only because 1n earher screening test hand-

}

‘written papers were given. Dependrng upon the: avai lability of

t“the'j";have been subjected to'a o

The pphcants claxm that qucstron B

"papers are retamed by the auth ntres_"only, 'm' RRB level "
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' against 60% in the case of G S Kush

of the applicants that the screenmg tes wa 3

~facilities and admlmstratlve convertxe{xtcé“lfo.
B kr B i L
questxon papers were prepared in the. present case It xs_ not posslble '
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has further been averred :by the erspondent

g ;ww*”s'w e X
ffundamental theoretlcal '
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13 :requlred ‘to possess The'{‘;‘ L
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'very fact that many other slrmla}rlyﬁpliaaced employees quahﬁed the

lpapers were ' ‘based on pract

H,“ ,h

s cwili 1 ﬂ‘ s
Iconcessron ;to ‘.the;

40% for unreserved 30% for}; SC an
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ind: 25‘V forl_ST as -
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ln view of these facts and ctrcumstances the_ respondents prayed

11. We have heard the arguments“a

I,xﬂ‘.uiﬂ’h‘

dv nced by,, the counsel of

_' 12.  We notice that 40 employees had approached thxs Tmbunal

la,—‘

in OA Nos.577/98, 604/1998, 43:/20\00 and 769/2001 ‘which were

dnsposed of by a common order on 12.3 2003 In comphance with

-:'~ . *‘la 5»-* W Sshuy retss

uch}as could not be -

Ry r"if,x

“answered by the employees of the1r level Therefore the argument.

14"

I
advanced by the apphcants that the screenmg test was not of the

same level as the earlier ones has no force and is rejected The fact

acka ol

—na

g ryaa

el

b

e e

DA v e e DB ¢ e, <

e e s et t o b Tl L




wu
printed does not carry | as

the examination holdmg authonty, provrded absolute secrecy is

maintained. There is no allegatlon ‘thati,anybody has been favoured

in the screenmg test The; actithat:no horce was allowed n the

,g‘r-m A tl" B

nnpugned screenmg test is’alsowo httle relevance as trends o{

. : LA it R sﬂmf}
questlon papers keep 0 changm

e o SO T

T N
number of questlons or ther pattern I:€
. ,Mk i \‘ A l f, . A: ‘.‘ Q‘a,‘ﬂﬁmim.ﬂq

othexwrse should always “foll

s Ji

"“.‘,

have shown enough cons1derat10n - c d’datesﬂ'by lowenng?;

" the quahfymg standard from 60% 16409, It.'ls'not for the Tnbunall"i .

lll/;;“ & Mv'.';r l' "‘" bt

e ¥

standard. The very fact that 21 candldates dxd quahfy in the

screening test and only 18 of those ]who drd not succeed have come

-

. Wﬁ"‘f

before us shows that by and large therc,has been no dlscontentment

!y,’w 4

about the screening test There 18,

w*

the apphcants n these 3 OAs

now a well settled legal posmon that 1f a candrdate takcs a

+;
;"‘;

only because the result of the selectrol 1s not palatable to him, he
cannot turn round and subsequently contend that the process of

selection was unfair [see K.H Sn'aj

2006 SCC (L&S) 1345, Union 6f lndla, and another Vs,

N.Chandrasekharan and othen s,‘(l,998).3 SCC 694; Madan Lal
Vs. State of J& K, 1995 SCC (L&S) 712; Om Prakash Shukla
Vs. Akhilesh Kumar Shukla, 1986 SCC (L&S) 644]. In view of

these facts, we are not inclined to interfere with the result of the

that some of the questlon papersll were:: hand-vwntten and others '

m depends upon the wisdom of -

not necessary that ;?

vengprovrdmg f- choxce or.’ L
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examination or conduct of 'thc"sérc_eni_ng test. We do not find any

merit in these OAs.

13. In the result, all the 3 OAs are dismissed without any order

as to costs. T

o G —
(A.K.Gaur) - '~ (Dr.G.C.Srivastava)
Judicial Member ... Vice Chairman -
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