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CENTRAL ADMINISTRATIVE TRIBPMAT.f JABAT.Pnp 

CIRCUIT COURT SITTING x BTT.ASPUR

Original Application No.383 o f  2005

Bilaspur# this the 3 ^ ^  day of March, 2006

Hon'ble Mr.Justice B.Panigrahi,Chairman 
Hon*ble Mr.Shankar Prasad# Administrative Member

P.Ramlingeshwar Ra®, S/o Shri P.Pappa Rao,
Date of birth - 1 .6 .1965 , R/m Naya Para,
Ganesh Nagar, Bilaspur (CG) - APPLICANT

(BY ADVOCATE s Shri S.Paul)

Versus

1. Union of India through General Manager,
South Eastern Central Railway,Bilaspur(CG)

c
2. The D iv is io n a l Railway Manager#

South E a s te rn  C en tra l Railway* Bilaspur(CG)

3. The S en io r D iv is io n a l P ersonnel O ff ic e r ,
South E a s te rn  C en tra l Railway,
Bilaspur (CG) -  RESPONDENTS

(By Advocate i Shri H.B.Shrivastava)

0 R D E R 

Bv Justice B.Panicrrahl, Chairman.-

In  t h i s  case  th e  a p p lic a n t  has q u e s tio n e d  the  

l e g a l i t y ,  p ro p r ie ty  and v a l id i t y  o f th e  o rd e r  d a ted  28.1.2005 

whereby and whereunder the  re p re se n ta tio n * p u rp o rte d  to  have 

been subm itted  by him, was r e je c te d .

2 . The a p p lic a n t was engaged as a c a su a l Gangman on 

d a i ly  wages, in  Bi la s p u r  D iv is io n  o f South E a s te rn  C en tra l 

Railway* H is name was p laced  in  th e  s e l e c t  l i s t  a t  s e r i a l  

no .6  in  Annexure-C to  o rd e r  da ted  14.2.1990(A nnexure-A -4).

He was su b seq u en tly  d isch arg ed  from s e rv ic e  v id e  o rd e r 

d a ted  29 .8 .1990 w ith o u t g iv in g  any show cause  n o tic e  o r 

conducting  any departm en ta l en q u iry .

3 . A b a tch  of o th e r  employees# who were s im ila r ly  

s i tu a te d  l ik e  th e  ap p lican t#  f i l e d  v a rio u s  c a se s  be ing
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*' , - 2 s :

■ OAs Nos. 357/1991 & 768/1991 b e fo re  t h i s  T rib u n a l. The

T rib u n a l v ide  o rd e rs  da ted  12.3.1997 quashed th e  o rd e r  

of d isc h a rg e  and th e  a p p lic a n ts  th e re in  were acco rd in g ly  

d i r e c te d  to  be r e in s ta te d  in  s e r v ic e .  A l i b e r ty  was sals©  

g ran ted  to  th e  responden ts to  hold  a f r e s h  e n q u iry . The 

ap p lican t#  th e re fo re#  w ants th e  b e n e f i t  o f th e  a fo re s a id  

judgm ents. He was n e i th e r  a p a r ty  no r any re p re s e n ta t io n  

p u rsu a n t to  th e  a fo re s a id  o rd e r was f i l e d .  However# he 

has subm itted  a re p re s e n ta t io n  b e fo re  th e  a u th o r i t ie s #  

which was d isposed  of by th e  impugned o rd e r .

4 . While a p p re c ia tin g  the  c o n te n tio n  of th e  app lican t#

we have c a re fu l ly  gone through the i n i t i a l  appointm ent o rd e r 

o f th e  a p p lic a n t d a te d  14 .2 .1990 . H is appointm ent was 

c o n d itio n a l to  th e  e f f e c t  t h a t  working c e r t i f i c a t e /  p a s t  

s e rv ic e  c e r t i f i c a t e  i f  found fa lse #  a t  any tim e#during  h is  
■*

engagement# h is  s e rv ic e s  w i l l  be te rm in a ted  a u to m a tic a lly  

w ith o u t any n o t ic e .  I t  i s  found t h a t  th e  p a s t  s e rv ic e
' I

c e r t i f i c a t e  subm itted  by th e  a p p lic a n t was found fa lse .H en ce  

he was r ig h t ly  te rm in a ted  from s e rv ic e  v ide  o rd e r  d a ted  

29 .8 .1990#as p e r th e  c o n d itio n  s t ip u la te d  in  th e  appointm ent 

o rd er.A n  FIR under S ec tio n  420 of the  In d ian  P eaal Code fo r  

c h e a tin g  and fo rg e ry  was r a ls o  lodged . The name of th e  

a p p lic a n t was k ep t in  th e  b lack  l i s t  and i t  was a lso  s ta te d  

th a t  he should n o t be re-engaged  in  fu tu re  in  any c a p a c ity  

a l l  over the  In d ian  R ailw ay.T his o rd e r  was n o t ch a llen g ed  by 

th e  a p p lic a n t .  No p la u s ib le  f a r  from s a t i s f a c to r y  ex p lan a tio n  

has been o ffe re d  by th e  a p p lic a n t so f a r  th e  d e lay  in  the 

f i l i n g  o f OA. The a p p lic a n t o th e rw ise  canno t reap  any 

b e n e f i t  of th e  p rev io u s  ju d g m e n ts ,if  i t  i s  found t h a t  th e  

p a s t  s e rv ic e  c e r t i f i c a t e  produced by th e  a p p lic a n t was f3*«% 

and f o r  t h a t  reaso n  a case  f o r  c h e a tin g  has been lodged .

He who seeks e q u ity  must do e q u ity . Since th e  c e r t i f i c a t e

was found sp u rio u s and fake by th e  re s p o n d e n t-a u th o r it ie s  

a f t e r  due enquiry# they  cannot be fo rc e d  to  engage th e
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a p p l ia a n t .  I t  i s  notew orthy to  mention here  that a s im ila r ly  

p laced  employee# whose s e rv ic e s  were a lso  te rm in a ted  in  

th e  year 1990 had q u estio n ed  th e  p ro p r ie ty  o f th e  o rder of 

te rm in a tio n  by f i l i n g  OA No*1152 of 2004 and th i s  T ribunal 

v ide  o rd e r d a ted  17.8.2005 has d ism issed  th e  s a id  OA# on 

th e  b a s is  of th e  r a t i o  of th e  judgment of th e  H o n 'b le  

Supreme C ourt in  th e  case  o f Bhoop Singh Vs.Union of In d ia  

and o th e r s * (1992)3 SCC 136. In  th e  case  of Bhoop Singh 

i t  was observed th a t  the  a p p lic a n t cannot tak e  any b e n e f i t  

o f th e  o rd e rs  passed  by any T rib u n a l o r  any o th e r  c o u r t 

f i l e d  by s im i la r ly  s i tu a te d  employees* s in c e  he was n o t 

a p a r ty  nor d id  he take  any s te p s  to  g e t  h im self impleaded 

in  th e  e a r l i e r  c a se . In  Bhoop S in g h 's  c a se  (supra) th e  

H on 'b le  Supreme C ourt has h e ld  as unders

" in  absence of any conv incing  ex p la n a tio n  such 
h ig h ly  b e la te d  c la im  r ig h t ly  r e je c te d  by T rib u n a l-  
Ground o f d is c r im in a tio n  consequent upon r e fu s a l  to  
g ra n t th e  r e l i e f  canno t s tan d  where th e  c la im an t 
h im se lf i s  in d o le n t u n lik e  h is  co-em ployees and 
th e re fo re  cannot be c l a s s i f i e d  w ith  th e  co-employees 
s in c e  n o n -d isc rim in a tio n  under A r t .14 i s  based on 
e q u ita b le  p r in c ip le - in o rd in a te  and unexplained  delay  
i s  i t s e l f  a ground to  re fu se  the  r e l i e f  -  G rant of 
re in s ta te m e n t a f t e r  a long la p se  of tim e w il l  have 
i t s  im pact on the  a d m in is tra tiv e  s e t  up and o th e r  
em ployees" .

In  the  in s ta n t  case# the s e rv ic e  c e r t i f i c a t e  subm itted  by

th e  a p p lic a n t  b e fo re  th e  re s p o n d e n t-a u th o r i t ie s  was v e r i f ie d

and found to  be fake  and bogus. Accordingly# th e  a p p lic a n t

was d isch a rg ed  from se rv ic e  v ide  o rd e r d a te d  29 .8 .1990 .

At such a len g th  of time i t  would be in a p p ro p r ia te  and im proper

to  d i r e c t  th e  re s p o n d e n t-a u th o r i t ie s  to  r e in s t a t e  th e  a p p lic a n t 

in  s e rv ic e .

A ccord ingly , we f in d  th a t  th e re  i s  no m e rit in  t h i s  

c a s e . The o .A .  i s  d ism issed . No c o s ts .

(Shankar Prasad) 
Administrative Member

(B.Panigrahi)
Chairman.


