Central Administrative Tribanal

Jabalper Bench

OA No.356/0 3

Tuesday this the 4th day of April, 2006,

CORAM

Howble Mr.M.A Khan, Vics Chairman
Hon'ble Dr.G .C . Srivastava, Vice Charman
p :

i

Anokhelal

Slo Fritu Singh
R/o TRD Saliya Depot
Saltya, Dist. Katmi (MP)

(B y advocate Mr.Ashish Rawat 7,
on behalf of Mr. B K Rawat) -

Versus

1. Union of India through

(ﬁ’i Secretary
;' Ratlway Board, Rail Bhawan
< | New Dethi.

2 ;G&éc.ra;l Manager
[ West Central Railway
- | Jabalpur. -

3. Divisional Rail Munager
West Central Ratlway
Jabalpur.

4. Senior Divisional Personnel Officer
West Central Ralway
Jabalpur,

5. Shrdeladhar Suklmandi
- Lineman I M.CM.

West Central Railway
sagar (MP),

6. Shri Kripa Shankar
Lmeman [, M,C.M.
West Central Railway
Damoh (M.P.)

(By advocate Mr.H.B Shrivastava)
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Respondents
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By M.A Khan Vice Charman

The applicant is challenging the semiority list of Lineman Grade

. Tissued by circular dated 21.7.2004 and is seeking a direction to the

. espondents to fix the applicant’s seniority i the grade of Lineman

Jins

ce Qo

(}rade 1 in accordance with rules.

2. The aiiegaﬁ.ens of the applicant @t the OA are that he was
appointed on 22.4.1981 in steam cadre and was later on re-deployed
in TRD cadre in Jabalpur Division. Applicant and respondents 5 & 6
were promoted as Limeman Grade UI on 20895, the date of
appointment of respondent § being 25.12.1981 and that of respondent
6 being 6.5.1984. The apphicant and the respondents 5 & 6 were
fufﬂwr promoted as Lineman Crade 1T on 28.7.99 and again to the
post of Lineman Grade 1 on 11.5.20060. Respondents thereafter issued
the semority list of Lineman Grade [ vide circalar dated 21.7.2004 m
which the name of the applicant did not figure but the name of s
juntor was mentioned. Applicant filed objection against this semonty
tist on 3.8.2004 and on 10.11.2004, to which the respondents rephed
that there were 7 posts m the TRD office, out of which 6 were meant
for regular grade and 1 for SC/ST and all these posts were filled
according to the sentority. Apphicant 1s still aggrieved and has asserted
that he was entitled to be promoted to the post of MCM Lineman Gr.1
3. In the counter reply, the respondents have siated that the
apphcant was mtially appointed as Ladderman on 22.4.1981. He
subsequently requested for u change of lis cadre as Shed Khalasi
{SKR), which was sccepted on normal terms snd condifions of
accepting bottom seniority in the new cadre of SKR, and he was
assigned sonority as SKR w.o.f 22982, which was correct as per
semority rules. The apphicant and private respondents 5 & 6§ were
absorbed in the newly crested TR { Traction Rolling Depot) and they
were assigned seniority according to total tength of service rendered

m siream shed, from where they were declared surplus and absorbed
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1 in TRD cadre. The TRD cadre was closed in the year 1 3599 and a

seniority list was published and circulated on 29.11.99 in respect of
Lineman CGrade T1 Rs.4000-6000. Privete respondent 5 who wes of
general category was shown af S No4 while the applicant’s name was
at S1.No.9. Private respondent No 6 who belongs to SC was shown at
S.No.}4. The apphcant and private respondents 5 & 6 were
subsequently promoted as Linewan Grade 1 on the same date viz.
iki 520600 and as private respondent 5 was already sentor m lower
grade having been ;pw.zmted,e;;ﬁ 28 7.97 and the apphicant on 28 8.97.

. Their inter-se seniority was maintaimed on fext promotion to the grade
of Re.4500-700 though all of them were promoted on the same date, It
is submitted that as a result of sestructuring of the cadre of Group *C”
and ‘D’ staff as communicated by the Railway Board vide its letter
dated 9.10.2003, 7 posts of Master Crafismen/Lincmen m scale
Rs.5000-8000 became available in the cadre of the applicant and the
private respondents. These posts were required fo be filled up by way
of modified selection and as per instructions of the Ratlway Board
reservation of SC/ST was required to be given as per model roster
cirenlated by the Railway Board. As per roster point of 7 posts, 1,2 &
3 were requured to be filled up by general category candidates; the 4"
was carmarked for 5C candidate and apain 5 & 7 were sarmarked for
general category candidates. In the promotion order dated 21.7.2004
all the 7 posts were filled up viz. 6 posts by general »camg@ry
candidates and one post by SC candidate. Private respondent 5 was
promoted taking his semiorifty as a general candidate. Private
tespondent 6 though junior to the applicant was promoted sgainst
roster point for SC candidate. |

4. Wo have heard leamned counsel for the parties and perused the

Tecords,

5. The seniority list of Lineman Grade 1 is filed by the applicant as
also by the respondents and the posthions assigned i it to the
applicant and the respondents 5 & 6 are not in dispute. The seniority

fist of Lineman Grade 1 15 amnexed as R-1

o the counter Teply in
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which the name of the applicant appeass at SN¢9 and that of
respondent No6 is at S.No 14 Respondent No.5 1s at S.No4. The
parties ngreed that there were 7 vaconcies and as per the roster, 6 were
to be filled up from unreserved candidates and one from the category
of 8C. The applicant belougs to ST category. It 18 not argued before us
thattbthase 7 posts principles of reservation for Scheduled Castes and
\ A .
:I Scheduled Tribes are not attracted. The contention of the applicant
that he has a preferential right to promotion as apanst the right of
respondent 6 is devoid of any meril. T vacancy was reserved for SC
candidate and respondent No.6 being the noxt candidate available n
SC category had to be appoinied to that post. None of the post was
reserved for ST candidate and the applicant being an ST candidate or

any other general candidate could net have been appointed to the 7"

vacancy, ignoting the claim of respondent 6 who wus available. In the
f semtority list af R-1 af SINo.t 1y Sowtwram who is also an ST
j candidate. There 1s no dispute that he had already been promoted. The
; 5 apphcant counld not have bee appointed 10 the 7% vacancy on the

basts of his sensority when the vacancy was rescrved for an SC
candidate who was available and has been nightly promoted as per
roster based reservation. Smoee application of resetvation, policy for
SC/ST for filling up of these Tvacancies is nof questiofzﬁ)ﬁfﬂar& us the
selection of respondent No.6 as per rostor will be perfectly legal in
accordance with the prmeiples of law laid down by the Hon'ble
Supreme Court m R.K.Sabharwal Vs. State of Punjab (1995} 29 AT
Cases, 481.

6. In view of the above discussion, we do not find ment in the
OA. Accordingly the OA is dismissed. Parties (o bear their costs.

(Dr.G. (M.A K han)

CSnivastava)

| Vice Chairman Vice Chairman
PSR A s/,
ARty oot e T B

! .
Bl X o
: . AR
H (1 TR S I S i o N
- v e Goad e ——
It ovaa

d;: (2) W "/,ﬁ’ . , B ’ Xi y p
i ’f/@M ; : T e\ g égﬁkﬁawuﬂ”ﬁé&/ﬂf/
F oG Qoo E g Pl off
? 1o v / o (3 ““—“"i«“.;‘ ;:;\( {M ﬂJt/ j%/

e LT
L ¢ &ﬁx{‘/\p/ngm?




