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o ...... W/'% Jé /\—CJI"\’N};/ ﬁ/ﬂ/q Apphcant(s)

VERSUS

@\@%W/-

N RO R O » R & a7 Respondent (s)
A copy of the ORDER dated .-, R - (7. %/
} . Tribunat g ) oFthe o et DT L passed by the Hon'bl
ot umalin n 1oned casefxs forwarded herewith for necessary action. _ i
i"“4 3,4,2008 " T e —— )
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Applicant by shr:. Re ShriVastaVa.

The learned counsel for the appli-
cant has stated that memo of parties have
been amended and the officer who is at

present se%g"l’zas been impleaded.

' By order dated 15th July, 2004 in .
OA Nod 30/2003 the Tribunal has quashed the
orderx dated 19,7.2002 and have given the

!
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|

]

|

} £ollowing directions :

! © "5, After hearing the learned

! f counsel for both sides and carefully

H peruseing the records, we find that ..

: the arguments advanced by the h

| '.appllCant'S counsel is that the .

} - applicant’s case has been considered

' ' for appointment onh compassionate

i " grounds under the policy of 1998.

! The applicant's father died in the

' ~ year 1996, Hepce his case should have

] . been considered under earlier policy

! of 1987. This argument advanced by

| the learned counsel for the applicart'

! seems to be legally correct. The

t applicant has relied upon the judge- .

! ment of the Tribunal in OA No. 20/03,

1 dated 28.10.2003 and the judgenmcnt

] of the Hon'ble High Court of HMadhya
Pradesh in the case of T. Swami Das
Vs. UOI & Ors. Hence this 0Qa is
allowed., Impugned order dated

. 19.7.2002 is guashed and set aside

i and the respondentg are directed to

! -+ . . consider the application of the

applicant for appointment on compa-

ssionate grounds according to the

policy of 30.6.1987 and in view of !

the aforesald order of CAT in OA No.

20/03 and the ruling of the Hon'ble

High.ourt of MP, within a period of..

three months f£rom the date of

receipt of the copy of this order,

-

- , . No costs."
The present lcatnton 4is . file he
applgcant m%x complajlzung L%a’?:ytﬁe

Contd.o .00
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“order o the Tribunal~hau been wilﬁully
dlsobeyed and the respondents are in
conuempt and-should be punished under the

Contemptx of CouLts Act. .

ilotices wnp(i sued to. Lhu respondens.
In the meantime the nOLlLUC Wi BT ans L
cred and another otficer has joinedsthé
post. He was allowed to be brought on ™
record. Noticgz-has not becen issucd to
i as yet.

A perusal of the filé showy that in
cwompliance with the aforesaid order of
this fribunal the respondents had passed
a detailed order dated 22nd Decembcer,

2004, copy of which is at Annexure C-5,
by which the respondents have rejected the
claimmg of the applicant on merit.

The learned counsel for the applicant
has submitted that the Tribunal vide its
order dated. 15th July, 2004 has directed
the respondents to decide the claim of the
applicant in accordance withthe policy
dated ;Oth June, 1987 and in‘view of the
order . of this Tribunal and the dHon$ble
H.igh Court of MA., It is submitted that
instead of taking note of the policy dated
30th June, 1987 the respondents have
decided the céﬂe of the applicant on the
basis of the latest p011Cy dated 5.5.2003.
He. has submitted that on the basis of the
earlier policy 20% vacancies were reserved
for compasslonate appointment, whereas
as wer the latest policy only 5% vacancios
are reserved for compassionate appointment
whiich has caused prejudice to the right of
the applipant. The respondehts have not
'complied wlth the directions of the
Tribunal . . )
$Jﬁif2§g§ given due consideration to the
« avements made on behalf of the a)é}icant.

On perusal of the order dated 22n
Conl.do o e e 0
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- December, 2004 it does not show that
the case of the appliCant for compaaa—
ionate appointment has been conaidered
and decided on the basis of OM dated
5.5.2003, This 0OM has been referred in
the laot paragraph of this order simply
o state that as-per the latest 8 i
policy the name of the candidate is to |
be kept XN under consideration for ‘
compassionate appointment for three

’ years and the committee will review the
penurious condition of the agpplicantiat
the end of the first and second year,
and after three years, if compassionate
appointment is not possible, the case _
w1ll be finally =& cloeed and will not i

§

be considered againe
But this is not the only reason the i
claim of the applicant has been re;tcted
1 XX It has been rejected on considelation
,or other factors also. The Tribunal in
.3 contempt proceeding cannot go into the:
merit of t&iﬁorder whether it is '
sustainable in accordance with the rules
and instructiong applicable oxr not,
It can be decided only in a substantive
petition if this order is-challenged.
.Having rcgard to the above contentions
we do not find that the contempt gKKXKXﬁF
proceedings should proceed any furthcr ir
the met*er. Therefore, we dismiss the-
contempt petition and discharge the
noticee.

%o%éyef, we grant liberty to the
'eppiicgnt to challenge the order dated
22nd December, 2004 in an aopropriatc

proceedings in accordance with law,
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