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Applicant (s)

VERSUS

A copy of the ORDER'dated . - . r . .  ^
Tribunal in the above mentioned — - • ” ....... ‘ ‘ • v'* • .............

Respondent (s)

caseis forwarded herewith for .necessary action. 
■ r'^ T rO W  --- «r—
I ...... .......... .

•passed bytheHon'ble

A p p l i c a n t  by s h r i  R. S h r iv a s t a V a .
The l e a r n e d  co u n se l  f o r  t h e  a p p l i ­

c a n t  has  s t a t e d  t h a t  memo o f  p a r t i e s  have 
been  amended and t h e  o f f i c e r  who i s  a t  
p r e s e n t  b een  im p lea d ed .

By order dated  15th  July* 2004 in
!

6a Ito.' 30/2003 th e  Tribunal has. quashed  t h e
o r d e r x  d a t e d  1 9 .7 ,2 0 0 2  and have g i v e n  th e
fo l lo w in g  d i r e c t i o n s  ;

; " 5 .  A f t e r  h e a r in g  th e  l e a r n e d  
■' c o u n se l  f o r  b o t h  s i d e s  and c a r e f u l l y  
; pe rusH ing  t h e  r e c o r d s ,  we f i n d  t h a t  
' t h e  arguments  advanced by th e  
I a p p l i c a n t ' s  co u n se l  i s  t h a t  t h e

a p p l i c a n t* ' s  c a s e  has  been  c o n s id e re d  
; f o r  ap po in tm en t  on com pass iona te  

g rounds  under  t h e  p o l i c y  o f  1998.
The a p p l i c a n t ' s  f a t h e r  d i e d  i n  t h e  
y e a r  1996* Hepce h i s  c a s e  sh o u ld  have 
b e e n  c o n s i d e r e d  under  e a r l i e r  p o l i c y  
o f  1987* This  argument advanced by 
t h e  l e a r n e d  co u n se l  f o r  t h e  a p p l i c a r t  
seems to  b e  l e g a l l y  c o r r e c t .  The 
a p p l i c a n t  has  r e l i e d  upon t h e  j u d g e ­
ment o f  t h e  T r ib u n a l  i n  Oa No. 20/03}, 
d a t e d  28♦10,2003 and t h e  judgement 

; o f  t h e  Hon’b l e  High Cour t  o f  Madhya
; P r a d e s h  i n  t h e  c a s e  o f  T. Sv/ami Das

Vs.  UOI & d r s .  Hence t h i s  OA i s  
a l lo w ed .  Impugned o r d e r  d a t e d  

■ 1 9 .7 .2 0 0 2  i s  quashed  and s e t  a s i d e  
: and t h e  r e s p o n d e n t s  a r e  d i r e c t e d  to  •

c o n s i d e r  t h e  a p p l i c a t i o n  o f  t h e  
a p p l i c a n t  f o r  appo in tm en t  on compa­
s s i o n a t e  g rounds  a cc o rd in g  to  t h e  , 
p o l i c y  o f  30 .6 .1987 ,  and i n  v iew o f  ' 

‘ t h e  a f o r e s a i d  o r d e r  o f  Cat i n  OA No. 
20/03 and t h e  r u l i n g  o f  t h e  HDn'ble 
l i ig h .O o u r t  o f  v / i th in  a peariod o f  ., 
t h r e e  months from th e  d a t e  o f  
r e c e i p t  o f  t h e  copy o f  t l i i s  o r d e r .
No c o s t s . "

p r e s e n t  ^pl ica)h±.on i s .  f i l e d  by^ t i  l e a n t  complaxnang t h a t  th<The 
a p p l i c a n t

tncle
C o n t d .



f

r , o i - c l e r  o f  t h e  I’r l b u n a l  h a s  b e e n  v r i l f u l l y  

} d i s o b e y e d  a n d  t h o  r e c p o n d e n t s  a r e  i n  

i c o n t e m p t '  a - n d " - S h o u l d  b e  p u n i s h e d  u n d e r  t h e  

C o n t e m p t s  o f  Co a r t s  A c t .  .

I l o t i c c a  v/Qof l i 3 3 u c d '  t o  t h e  r e G t j o n d c u U s  . 

t h e  m e a n t i m e  t h ' j  n o t i c c j ' c  . i - . r . i n ; : ! ' — 

r r e d  a n d  a n o t h e r  o t f i c e r  h a s  j o i n e d ^  t h e  

p o s t .  H e  v / a s  a l l o v / e d  t o  b e  b r o u g h t  o n ' " ' -  

r e c o r d .  W o t i c c ^  h a s  n o t  b e e n  ir j , ' jUf jd t o  

Id-Ui a s  y e t .

A p e r u s a l  o f  t h e  f i l e  six)w>, t h a t  i n  
cx)mpliance w i th  t h e  a f o r e s a i d  o r d e r  o f  
t h i s  ' iT ibunal  t h e  r e s p o n d e n t s  had p a s s e d  
a d e t a i l e d  o r d e r  d a t e d  22nd December,
2004, c o p y  o f  w h i c h  i s  a t  A n n e x u r e  C-5, 
b y  v ; i i i c h  t h e  r e s p o n d e n t s  h a v e  r e j e c t e d  t h e  

c l a i m s  o f  t h e  a p p l i c a n t  o n  m e r i t .

The l e a r n e d  co u n se l  fo r  t h e  a p p l i c a n t  
has  s u b m i t t e d  t h a t  t h e  T r ib u n a l  v i d e  i t s  
o r d e r  da ted .  15 th  J u l y ,  2004 has  d i r e c t e d  
th e  r e s p o n d e n t s  to d e c id e  t h e  c la im  o f  t h e  
a p p l i c a n t  i n  acco rd an ce  v ; i th th e  p o l i c y  
d a t e d  3 0 th  Ju.ne, 1987 and i n  v iew  o f  th e  
o r d e r . o f  t h i s  T r ib u n a l  and t h e  Monfible 
m g h  Cour t  o f  14A» I t  i s  s u b m i t t e d  t h a t  
i n s t e a d  o f  ta i l ing  n o te  o f  t h e  p o l i c y  d a te d  
3 0 th  J u n e ,  1987 t h e  r e s p o n d e n t s  have 
d e c id e d  t h e  c a s e  o f  t h e  a p p l i c a n t  on tiie 
b a s i s  o f  t h e  l a t e s t  p o l i c y  d a t e d  5 .5 .2 0 0 3 .  
He.has  s u b m i t t e d  t h a t  on t h e  b a s i s  o f  t h e  
e a r l i e r  p o l i c y  20% v a c a n c i e s  v;ere r e s e r v e d  
fo r  c o m p ass io n a te  ap p o in tm e n t ,  v h e reas  
QS per  t h e  l a t e s t  p o l i c y  o n ly  5ri vnc.inc.li.';T 
a r e  r e s e r v e d  f o r  c o m p ass io n a te  appoin tm ent  
wMch has  caused  p re j .u d ic e  to  t h e  r i g h t  o f  
t h e  a p p l i c a n t .  The r e s p o n d e n t s  have n o t  
complied  w i th  t h e  d i r e c t i o n s  o f  t h e  
T r ib u n a l  .

Vie have g iv e n  due c o n s i d e r a t i o n  to  t h e
“ av^«aefrts made on b e h a l f  o f  th e  a p p l ic a n t .  

On p e r u s a l  o f  th e  o r d e r  d a te d  22hd
Co n cd o 9 • * .
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D ecem b er , 2004 i t  d o e s  n o t  shov; t h a t
t h e  c a s e ’ o f  t h e  a p p l i c a n t  f o r  co in p a ss-

i
i o n a t e  a p p o in tm e n t h a s  b e e n  c o n s id e r e d  

and d e c id e d  on  t h e  b a s is ,  o f  OM d a te d  
5 ,5 .2 0 0 3 »  T h is  OM h a s  b e e n  r e f e r r e d  i n  
t h e  . l a s t  p a r a g r a p h  o f  t M s  o r d e r  s im p ly  
^  s t a t e  t h a t  a s  p e r  t h e  l a t e s t  JSX |
p o l i c y  t h e  name o f  t h e  c a n d id a t e  i s  to  i 
b e  k e p t  £ K  under c o n s id e r a t i o n  fo r  
c o m p a s s io n a te  ap jpoin tm ent fo r  t h r e e  
y e a r s  and t h e  c o n u n itte e  v ; i l l  r e v ie v /  th e  
p e n u r io u s  c o n d i t i o n  o f  t h e  a p p l i c a n t * a t  
the' end o f  t h e  f i r s t  and s e c o n d  y e a r ,  , 
and a f t e r  t h r e e  y e a r s ,  i f  c o m p a s s io n a te  
a p p o in tm e n t i s  n o t  p o s s i b l e ,  t h e  c a s e  
v / i i l  b e . f i n a l l y  JfiS c l o s e d  and w i l l  n o t  | 
b e  c o n s id e r e d  a g a in .  ,

B u t t h i s  i s  n o t  t h e  o n ly  r e a s o n  t l i e  • 

c la im  o f  t h e  a p p l i c a n t  h a s  b e e n  r e je c te d ^  
I t  h a s ,b e e n  r e j e c t e d  on  c o n s id e r a t i o n  

, o f  o t h e r  . f a c t o r s  a l s o .  The t r ib u n a l  i n  

'.a co n tem p t p r o c e e d in g  c a n n o t  go i n t o  th e '  

‘m e rit o f  ' t h e  o rder whether i t  i s  

a u s t a i h a o l e  i n  a c c o r d a n c e  i^rith t h e  r u l e s  
and i n s t r u c t i o n s  a p p l i c a b l e  o r  n ot^
I t  ca n  b e  d e c id e d  o n ly  i n  a s u b s t a n t i v e  
p e t i t i o n  i f  t l i i s  o r d e r  i s ' • c h a l l e n g e d ,  

-H aving r e g a r d  to  t h e  a b o v e  c o n t e n t io n s  
wd d o ' n o t , f in d  t h a t  t h e  c o n tem p t  
p r q c e e ^ n g s  s h o u ld  p r o c e e d  any f u r t h e r  ir, 
t h e  xnatfeer. T h e r e fo r e ,  we d i s m is s  t h e  

c o n t ^ p t  ‘. p e t i t i o n  and d i s c h a r g e  t h e  
n o t i c e s .

j  c -

H ow ever, we g r a n t  l i b e r t y  to  t h e  

a p p l i c ^ t  t o  c h a l l e n g e  t h e  o r d e r  d a te d  
22nd D ecem b er , 2004 i n  an a p p r o p r ia te  '' 

p r o c e e d in g s  i n  accorjd an ce . v i t h  1 aw,

' ̂ iDr. Ojrei sriV  as t  av a ; 
vq

(M * A c 'K h a n j 
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