CENTRAL ADMINIST RATIVE TRIBI.INAL.
JABALPUR BENCIH,
JABALPUR

Original Application No. 307 of 2005
Original Application No. 308 of 2005

Jabalpur, this the 23 day of March, 2005

Hon’ble Mr. Madan Mohan, Judicial Member

% 1. Original Application No. 307 of 2005 -
| Vijay Kumar Singh, IPS
Aged about 44 years, S/o. Shn

S.L. Singh, 1.G. Home Guards,
Jabalpur (M.P.),

and 4 others. SR Applicants

2. Original Application No. 308 of 2005 -

D.C. Sagar, IPS,
Aged about 39 years,
Sfo. Shri A.C. Sagar,

Superintendent of Police, -
Khandwa (MP) O Applicant

(By Advocate — Shri V K. Tankha, Senior Advocate alongwith Shri
| MK. Verma in both the OAs) ‘

VERSUS

Union of India, :
Through Secretary, -
D.O.P.T., Department of
* Personnei and Training, |
New Delh, L e

. \‘\!‘1
and others. &eﬁg’ggﬁe%ﬁe OAs

4

v (By Advocate —~ Shri Akhil Prakash Khare for respondents Nos. 1 & 2 -

and Shet Om Namdeo for respondent No. 3, counsel
in both the OaAs) '
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CommonORDER

As the issue involved in both the cases is comumon and the facts,
reliefs and grounds raised are identical, for the sake of convenience, I

dispose of these Original Applications by passing a common order.

2. These Original Applications have been filed with a prayer to
quash the show cause notice dated 4.2.2005 by which the applicants
have been given 15 days noticé to show cause as to why they should
not be (ransferred to the IPS cadre of Chattisgarh as per the
methodology of allocation of IPS officers of erstwhile IPS cadre
Madhya Pradesh to newly created IPS cadre of Chattisgarh. In
response to the aforesaid show-cause notice the applicants have
preferred their detaﬂ‘ed representation on 24/27.02.2005 (Annexure A-
8 in both the OAs). |

3. Heard the Icamed counscl for the parties and perused the
pleadings and records.
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4. © Dunng the course of arguments the leamed counsel for the

applicants has contended that against the lmpugned order the

applicants have submitted their detailed representation élaied
24/27.02.2005 in which they have raised many preliminary objections

including C{‘he cadre strength of both the States and until and unless
.acts
these basigf are taken into consideration by the respondents and

decided in consultation with the respondents State Governments, the

applicants should not be disturbed.

5. It 1s observed that earlier the Central Government had issued
show cause notices to 39 officers on 2.4.2002 and all the ofﬁcers had
submitted their reply to the show cause including the applicaﬁts.'
Thereafter, a committee was constituted in terms of the order issued

by the Central Government on 5.12.2003 under the Chairmanship of
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Secretary, DOP&T with certain members a) Chief Secrctary,
Government of Madhya' Pradesh — Member, B) Chief Sccretary,
Government of Chhattisgarh - Member, ¢) Special Secretary (15),
Muustry of Home Affairs, New Dellu —~ Member and Joint Secretary
(Police), Ministry of Home Affaiis, New Delhi — Member Secretary to
decide the representations. In the impugned order it has been clearly
stated that all the officers belonging to the Chattisgarh including the
applicants who were served with the show cause notices had conveyed
their ‘no objection’ to their change of cadre from Madhya Pradesh and
Chhattisgarh. Now, in terms of the recommendations of the aforesaid
comumittee, the Government has taken a decision to transfer the
applicants. It is not understood as to why the Govemmeht has agamn
issued the show cause notice to the applicants giving them 15 days
notice to explain as to why they should not be transferred. Since.now
the applicants have represented apainst the show cause notice, the
respondents have to again examine the whole maiter and decide 1t
accordingly in accordance with the rules. Therefore, 1 am of the
considered view that these Original Applications can be disposed of at
the adnussion stage itself with a direction to'the respondents Nos. 1 &
2 to consider and decide the representations of the apphcants dated
24/27.02.2005 (Annexure A-8 in both the OAs) after g1v1ng the
apphcants an opportunity of hearing and also in consultatmn wﬁh the
respondents State Governments within a period of 4 weeks from the
date of receipt of a copy of this order. I do so accordingly. The
respondents arc also directed to treat these Ongmal Applications as
the part of the representations and consider all the grounds raised in
the OAs while deciding their representations. Till the representations
of the applicants are decided in terms of the directions contained
above, the respondents are directed that the applicants should not be
disturbed from the present place of their posting. The applicants are
also directed to send a copy of this order alongwith the copy, of thé

petitions to the respondents Nos. 1 to 4 withinﬁ week from today by
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6.  The Onginal Applioations stand disposed of at the admission

stage itself in the above terms.

7. The Registry is directed to enclose a copy of the memo of

parties alongwith the copy of the order while issuing the certified

(Madan Mohan)
Judicial Member

copies to the concerned parties.
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