Central Administrative Tribunal
Jabalpur Bench

OA No.301/05

Jabalpur, this the"?:ﬂ%ay of November 2006.

CORAM |
Hon’ble Dr.G.C Srivastava, Vice Chairman
Hon’ble Mr.A K Caur, Judicial Member

By AX.Gaur, Judicial Member

Baldeo Prasad Dubey

S/o Dwarka Prasad Dubey

R/o Village Pahari

P.O Nimar

PS Tikun, Distt Katn. Apphoant

{(By advocate Shr S Paul

rep.by Sho V. Tripathi) .

Versus |
!

1. - Union of India through | 1
Its Secretary o
Mimstry of Defence | |

{Defence Production) B
South Block -
New Delhi. o

2. The Chainnan
Ordnance Factory Board
10-A, SK Bose Marg
Kolkata.

3. The General Manager
Ordnance Factory |
Katn, Distt Katn. Respondents !
! L
{By advocate Shri M. Chaurasia) E
!

The applicant is challenging the order dated 14122002 (A-1) i
whereby he was dismissed from service, imd the order dated 15.8.04

- (A-2) by which his appeal was rejected. He has sought the following

| \ | reliefs:
W
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(i)  Set aside the order dated 14.12.2002 (A-1) and order

dated 15.8.04 (A-2). _
(i) Direct the respondents to reinstate the applicant with all

consequential benefits including, back wages.
(i)} Direct the respondents to pay arrears of subsistence
allowance w.e.f. 26.6.95 with 18% mterest.

2.  The applicant, an unskilled labourer in the Ordnance Factory,
Katm was served with a charge sheet on 26.7.92 alleging theft of
brass caps from the factory premnses. The applicant was proceeded
against and having been found guilty by the mquiry officer, he was
dismissed from service vide order duted 26.6.93. Against the
dismissal, the applicant filed OA No.791/96 before this Tobunal. The
OA was partly allowed, whereby the order of dismissal and the order
of the appellate authority were quashed and the respondents were
given liberty to proceed with the inquiry from the appropriate stage if
so advised. On reinstatement, the applicant was placed under
suspension. According fo the spplicant, he was not paid subsistence
allowance w.e.f, 26.6.95, the date he was dismissed from service. 1t
‘has been stated by thh applicant that he was falsely implicated in the
theft case and his defence was totally ignored by the inquury officer
and the charges were held proved without any reason in the
departmental proceedings imitiated second time. The appeal preferred
by the apphicant to the appellate suthonty on 20.1.2003 wus noi
decided. Feeling aggrieved, the apphcant filed another OA
No.788/2003 which was disposed of by this Tribunal directing the
respondents to decide his appeal. The appeal was rejected by the
respondents by a non-speaking order (A-1) which is under challenge
in this OA.
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3. The respondents have filed a reply in which, apart from the

~ facts having been admitted as matter of records, they have stated that

the inquiry from the stage of production of the evidence by the
defence was further held. The inguiry officer found that the charge of

attempted theft of government property was again established on the

 basis of evidence adduced during the enquiry proceedings. Hence the

- penalty of dismissal from service wef 14.122002 was mposed
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second time. They have contended that the representation made by the
applicant against the penalty was disposed of by the appellate
authority by a reasoned and detailed order, rejecting the same. The
applicant was given full opportunity to tebut the charges and there has
been no violation of the principle of natural justice. The penalty
imposed was in accordance with the departmental niles and procedure
since the offence mvolved was attempted theft, It has been further
contended on behalf of the respondents that the order of the
disciplinary authority pertaining to desmed suspension of the
applicant was made on 1042002 and not on 1042004, The
intervening period from 29.7.92 to 14.12 2002 has been regularized as
notified i F.0. Part I1 0,413 dated 8.2.2003 (R-2). The applicant was
dismissed from service in the first instance wef 26.6.95 and
accordingly he was ebgible to get the subsistence allowance w..e.f
27.695. According to the respondents, the applicant wes paid

subsistence allowance on 26.9.04. The payment was delayed due to

administrative/audit formalities. The penalty 1s not excesstve and the

applicant does not deserve any rehief, contend the respondents.

4. The applicant has filed a rejoinder retterating the averments
made in the OA and also contending that the findings of the mquiry
officer is perverse.

5 We have heérd Shrt S.Paul, leamed counsel for the applicant
and Shn M .Chaurasia, learned counsel for the respondents.

6. It has been argued on behalf of the applicant that the principle
of natxmél justice has not been followed in the instant case and the
action of the raspem;ients 15 violative of Articles 14, 16 and 21 of the
Constitution of India. It has also been argued that the finding of the
enquiry officer is not based on material on record. On the other hand,
learned counsel for the resyondemsv vehemently argued that the order

of the disciplinary authority is not liable to be interfered with, if there

is some evidence. In support of this confention, he has placed rehiance
on 2000 (1) SCC 460 - High Court of Bombay vs. §X Patil. Learned
counsel for the respondent also argued that the apphcant has failed to

establish as to what prejudice has been done to him dus fo non supply
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of certain documents. In support of fhis contention, he has placed

reliance on 1996 6 SCC 4 — State of Temil Nadn vs K.V Perumal and
JT 1996 - Central Bank of India. Learned counsel for the respondents

has also argued that this Tobunal cannot sit as a court of appeal over
the findings recorded by the enquiry officer in a disciplinary case.

7. We have carcfully gone throngh the order passed by the
disciplinary authorily. A perusal thereof would mdicate that the
app}icémi has been given full opportunity to defend humself and m
comphance of the order of (his Tribundl dated 18.2.2002, the
disciplinary proceeding was initisfed agamst him second fime,
cubmimating in his dismissal from service. We find that the enquiry
officer has conducted the enquiry m accordance with the Tribunal’s
order and as per the procedure under the CCS (CCA) Rules. We also
find that the applicant has been afforded full oppvrtzmity to defend
himself. As the applicant has failed to make out any case warranting
our mterference, the OA is lLiable to be dismissed. Accordingly the OA

1s dismissed. No costs.

(Algw aur) | QLPNL_

{(Dr.G.C Snivastava)
Judicial Member Vice Chairman
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