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Central Administrative Tribunal 
Jabalpur Bench

OA NO.300/0S

this the?<3 day of June, 2005. 

C O R A M

Hon’ble Mr.M .P. S in ^  Vice Chainnati 
Hon’ble Mr.Madan Mohan, Judicial Member

Pannalal
Senior Sectional Engineer 
(P.Way I.E.SSE (PW)
South East Central Railway 
Balghat (M.P.)

(By advocate ShriM.R.Chandia)

Versus

1. Union of India tlirou^
General Manner
South East Central Railway 
Bilaspur.

2. The Divisional Rail^ray Manager 
Kingsway, Nagpur.

3. The Senior Divisional Engineer 
(Co-ordination) South East 
Central Railway
Nagpur.

(B y  advocate ShriM.N.Baneijee)

O R D E R  

Ry Madan Mohan. Judicial Member

Apphcant

Respondents.

By filing this DA, the ^phcant sought the following

rehefe;

(i)
To hold that the transfer o rd ^  (Awiexure Al) of the 

^plicant suffers from infinnities and to direct the



responclents to issue orders approved by respondent
No.2 in keeping with the principles embodied in para

5(i),(ii),(iii)and(iv).

2. The brief facts of the case are that the s?)phcant who is in 

charge SSE (P.W), Balghat, was transferred vide order dated 10.3.05 

(Annexure Al). Againsjt the said orders, he submitted a representation 

dated 7.3.2005 to respondent No.2 stating that the order suffers from 

infirmities. The transfer orders are not comprehensive in respect of 

staff staying at a station in excess of prescribed tenure of 4 years. The 

apphcant alleges favoritism as one Shivduti Khanddonath is 

transferred to his choiicest station. The transfer episode has become 

unreserved versus resjsrved community, in contravention of Articles 

14, 15 and 16 of ttie Constitution of India The action of the 

respondents is vindictive, as the transfer order does not speak about 

transfers of certain people who belong to unreserved community and 

who continue in excess of tenure of service at a station. The ^pUcant 

hails from Jaunpur (U?). The ^pUcant is willing to move any place 

where medical fadHty and educational opportunity exist. Hence this

OA is filed.

3. Heard learned counsel for both parties. It is argued on behalf of 

the ^pUcant that tliie ^phcant belongs to SC community and 

according to the O.M. dated 24.6.85 of the DoPT, certain guidelines 

are provided for the employees who belong to SC/ST community but 

the respondents hav̂ e not compHed with these guidelines. Many 

employees who have completed more than 4 years of stay at the same 

station are not transferred and the respondents have not given any 

reason why only the apphcant is picked up for transfer. Shri Shivduti 

Khanddonath is getting less pay than the a5>phcant i.e. Rs.6500- 

10500/- while the spplciant’s pay scale is Rs.7450-11500/-. Even 

then, Shri Shivduti is ordered to be transferred in place of the

/



^plicant, which is agisnst rules and the im puted order is not passed 
by the competent authority. Hence the transfer order is liable to be 

quashed and set aside.

4. In reply, learned counsel for the respondents azgued that the 

^plicant has been transferred from Bal^hat to Gondia vide order 

dated 10.3.2003 on purely administrative interest. The q)plicant has 

served at Bal^ghat for more than 7 years while the normal tenure of a 

Central Government employee is 4 years. Th!at other employees who 

have completed more than 4 years are not:transferred cannot be a 

valid ground for the s^pHcant to stake his claim. Gondia district is 

only 40 km away and this transfer does not ^ e c t him at all. The OM 

issued by the DoPT does not co n t^  any mandatoiy instructions. 

Transfer has nothing to do with pay scales. The s^plicant has failed to 

allege any malafide against the respondents in his transfer. Learned 

counsel Anther aigued that transfer is an incidence of service and 

being a Central Government employee, he has got an All India 

transfer liability. The respondents have not violated any rule and the 

transfer order is passed by the competent authority. Learned counsel 

further argued that Shivduti Kanddonath has reported for duty at 

Bal^ghat on 4.3.05 and the respondents have produced a photocopy of 

the order dated 4.3.05 while the learned coi|msel of the ^plicant has 

denied this fact and aigued that the applied is stUl working at his 

present place of posting.

5. After hearing the learned counsel for the parties and perusing 

the records, we find that the c^pUcant belongs to SC community. We 

have perused the OM dated 24.6.85 issued by the DoPT. In the case of 

Laxmi Narain Mehar Vs.UOI and others 1997 SCC (L&S) 643, the 

Hon’ble Supreme Court has held that “Transfer - Grounds for -  

Administrative exig<mcy -  Petitioner transferred because there was a 

need for experienced staff -  Transfer, held, valid -  Further held, 

though SC/ST employees are entitled to be considered for posting
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(Madan Mohan) 
Judicial Member

near their home towns, yet this concession was also sulqect to 
administrative exigency -  Petitioner’s plea of transfer bemg made as a 

vindictive measure lalso rejected -  He, however, given liberty to make |
a departmental rej>resentation -  Reservations and Concessions -  i

SCs,STs and OBCs -  Transfer near home town.”

6. The respondents have transferred the £i|)plicant in administrative 

interest, as is clearly mentioned in the impugned order. The q)phcant 

has served at Bale^at station for a period of 7 years, as admitted by 

both parties. He is transferred to Gondia which is 40 km from 

Balaghat. Hence it camiot be said that the transfer is punitive in 

nature. That the ĵ ^plicant is getting a higher pay cannot also be a 

valid ground for his claim as the respondents are not increasing the 

pay scale of Shivduti Khanddonath who is getting less pay than the 

£5>plicant. The transfer order is issued with the £5>proval of the 

competent authorit])̂ , as is mentioned in the order. Th^ ^licant^])ias 

not. alleged any piaj3fide intention cfh the ̂ 0 ,  of thetespondents in his 

transfer.

7. Considering all facts and circumstances of the case, we are of 

the considered opinion that the 0 A has no merit. Accordingly, the OA 

is dismissed. No costs.

(M .P. Singh) 
Vice Chairman
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