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Central Adminisirative Tribunal
Jubalpur Bench.

OA No.275/05

Jabalpur, s the l'%;'.’?.éﬁy of December 2006,

Hon’ble Dr.G.C Srivastava, Vice Chairman

- Hon’ble Mr. A K Gaur, Judicial Member

Dmesh Kumar Upadhivaya

Slo Late Kedar Nath Upadhyava

Divisional Forest Officer {IFS) 1989 Batch

R/o Forest Colony, Rajetalab | '
Raipur, Chhattisgarh. Appheant

{By advocate Shri SN Nande)

‘ Versus
1. The Secretary
Appointment Cormmuttee of (‘fibmet (AC (‘“}
Cabinet Secrefanat
Government of Incha

New Delh.

a2

The Secretary

Ministry of Environment & Forests
Government of India

CGO Complex

Lodh Road

New Delh.

- Duector '
Department of Personnel & immﬂg
Ministry of Personnel,
Public Grievances & Peusion

Government of Inda
New Delhi. Respondents

Lo

(By advocate Shri .A Dharmadhikar)

By D1.G € Srivastava, Vice Charman

This OA hos been filed alleging that the order of the Appointment

Committee of the Cabinet for allowing the apphcant o further
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deputation for a period of one yeat. w the State of Chhattisgarh,
subject to the concurrence of the State Governments of Manipur,
~ Topura and Chhettisgath has not been implemented by the
tespondents as yet. Accordingly the applicant has sought for the
following, relicf

(1)  Direct the respondents to pass an appropriate order pursuant
to the approval granted by the Ministry of Personnel, Public
Grievances and Pension, for a further pf*rind of deputation fo
the appheant to Chhattisgarh cadre in view of the order of
the Appointment Committee,

The apphoant also prayed for an interim order regarding vacation

of his official accommodation, but fhis prayer was nof pressed.

2. The applicant 15 an officer of the Indian Forest Serviee of
Manipur-Toipora cadre. Wihile serving m the State of Tripura, the
apphicant became a victim of a terromst attack on 15th August 1995
and he was seriously inju:rﬁd; The apphcant’s submussion is that fus
lungs pot penmmmﬂy affected and, therefore, he has been advised by
the doctors to stay away from warm and humid chimate, In view of
these facts, the appheant requested for change of his cadre from
Manipur-Tripnra to Madhya Pradesh. This request was not acceded fo,
but he was taken on deputation to Madhya Pradesh mitially for a
peniod of three years and subsequently extended by another two years.
During this period, the State of Madhya Pradesh was bifurcated. The
applicant contmued to work at Raipur which hecame a part of the
State of Chh:atiisgat‘hf Meanwhile, the applicant embarked on a path of
litigstion traveling upto the Supreme Court in order to get ns cadre
changed, butfmfme{the Hon ble Supreme Court finally dismissed his
case on }0.5.2002 (Annexure A-9), the Department of Personnel &
Traiming, Government of India, through its letter dated 3rd May 2002
{A-10) made it known that “the Appointment Commitiee of Cabmet
has 1ejected the request of Sho D K Upadhyaya, TFS (MT .£9) for his
inter-cadre fransfer from Manipur-Tripura to Chhattisgarh and as a
sympathetic pestare, approved that the officer may be allowed a

further inter-cadre deputation of one year to Chhaitisparh, subject to
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concurrence of the State Govis. - of M anipur-Tripura  and
Chhattisgarh”,

o]

. 3. The grievance of the applicant is that the sbove mentioned

dectsion of the -Appﬁintmtmt Corarmitee of the Cabinet has not yet

- been mmplemented.

4. In thewr reply, the respondents have sta&cd that m pursuance of
the decision of the Appointment Committee of the Cabinet (ACC for
short), the Mmistty of Environment & Forests through its letter
No.22012/91/2001-1F S-11 dated 18.11.2002 requested the Government
of Tripura and Chhattisparh to accord their concurrence to the ACC’s
proposal but the Govemment of Tripura throngh its letter
No.35(81IGAP&TY1991 dated 23 December 2002 declined
permission for extension of inter cadre deputation of Shri Upadhyay
for a further peniod of one year beyond 23.6.2001. The Government of

Chhattisgarh was accordingly informed and the apphicant was rebeved

by Chhattisgarh Government on 28.6.2601.

5. In his rejoinder, the applicant has alleged that the ACC’s
decision has not been implemented in ifs true spint. It has been

contended that the Ministry of Environment and Forest has sought for

the approval of Government of Trpura for “further extension of

period of deputation” instead of “further inter-cadre deputation of cne

year”. Accordingly, the apphcant alleges that the concumence of

Government of Tripu:a and Chhattisgarh wes not sought in true sense

of approval accorded by the Appointment Commuttes of the Cabinet. -

6.  We have heard the arguments advanced by the counsel of both

the parties. This OA is limited to the apphcant’s prayer for getting the
“order of the ACC megarding farther deputation of the apphcant

implemented. It is a fact that the Ministry of Environment and Forest

which is the controlling Mimstry of indian Forest Service did

approach -the State Govermment concerned for ifs concurrence for

extending the depufation period but the State of Tripura has not

agreed to it. The applicant has tried to bring aboul the subtle
difference in the language used by the Minsstry of Environment &

- Forest and what has been written 1 the lstter of the Departiment of

b



[ e 4

Personnel & Traming {A2), by which the deciston of the Appoimntment

Commuttce of the Cabmet was commumeated We {ml to see any

material difference hetween “cxtension of the deputation period by
one year” and “further inter-cadre deputation of one year”. At the time
this cortespondence was made, the apphicant was still in Chhattisgarh,
~ although he had completed his 5 year deputation period on 23.6.01, he
had not reverted to his parent State tilt then. Hence, if the deputation
was aflowed for further one vear, # would have been, m effect,
extension of the earher deputation perod.  The mtention of the
applicant’s parent State is clear, that # docs not want the officer to
remain out of the State any fonger. This being the case, we hold that
the deciston of the Appointment Commuttee of the Cabinet has already
been acted upon and this OA does not have any merif wartanting our
mtervention, Accordingly, the OA 15 hable fo be dismissed and 15

dismissed. No costs.
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(Dr.G C Snvastava)

Judicial Member - Vice Chairman
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