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By ﬁ]mg this OA; the apphcant has sought the following

reliefs:

1 Duect the respondents to give appointment to the
applicant on the post {of Khalasi/Helper II by quashing

Applciant

Respondents.

(the impugned letter dated 28.7.2004 with

. consequential benefits.
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(i) Direct the respondents to verify the candidature of the
applicant and get the shortcomings corrected if any and
offer appointment as per result Annexure A3J.

2. The brief facts of the case are that the applicant who belongs to
ST cominunity applied for the post of Khalasi/Helper-II in pursuance
to notification published in Rozgar Samachr dated 28% June-4" July
2003. He was called for a written examination, which was held on
9.11.2003, and he qualified. Thereafter he was called for a physical
test, which he cleared successfully. As directed by respondent No.2,
all the original papers/documents were submitted by the applicant for
verification and on verification the documents were found in order.
The result was published on 7.7.2004 with the remark that the result
of the applicant was withheld for verification of candidature, which
was already done on 18.6.2004 and 19.6.2004. Thereafter, vide
impugned order dated 28.7.2004 (Annexure Al) the candidature of
the applicant was cancelled on the ground that column No.6 was not
filled in the application form and the signature of the applicant was in
capital letters in English. The applicant signed the application form in
Hindi with capital letters in English. Aggrieved by the cancellation of
his candidature, the apphcant filed an OA No.345/04 before Jaipur
Bench of thie CAT. The above OA was dismissed as not maintainable
for want of jmisdictioﬁ. Hence this OA is filed before thus Bench of
the Tribunal.

3.  Heard learned counsel for both parties. It is argued on behalf of
the applicant that the action of the respondents is arbitrary, illegal and
unjustified because the shortcomings in the application forms were
already removed on 18/19.6.2004 as desired by the respondents.
Cancellation of candidature of the applicant without any notice is
liable to be quashed. Having been declared successful in written test
and physical test, the documents were also verified, which were found
correct as admitted by the respondents. The applicant belongs to ST
community and facing unemployment and demial of appointment after

being declared successful will be nothing more than denial of justice
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to him. Learned counsel has submitted that the respondents have not
produced the on'ginal application form as directed by the Tribunal.

4.  Inreply, leaned counsel for the respondents argued that during
verification it was found that application submitted by the applicant
was not complete in as much as in para 6 of the application, he has not
made the declaration in his own, hand writing whereas in the
notification it has been mentioned thét non filling of the declaration m
candidate’s own hand writing shaﬂ invalidate the application. The
applicant has left the para 6 blank, Moreover, the applicant had signed
in the application in capital letters in English. The shortcomings are
not correctable at any later stage and as such the candidature of the
applicant has been correctly cancelled.

5. After hearing the leamed counsel for both parties and perusing
the records, we find that admittedly the applicant has succeeded in the
written test and the physical test conducted by the respondents and he
has submitied the original documents on 18.6.2004. All onginal
certificates were found correct. It is argued on behalf of the
respondents that the application form was not filled up in his own
handwriting and column No.6 was left blank and the applicant put his
signature in capital letters in English. We have perused the application
form D2. In this form, the applicant has signed in Hindi and also in
capital letters in English. In the application form, there are two
columns — one in Hindi and the other in English. Apparently it seems
to be no nﬁstakemo'?ﬁthe part of the applicant. If he has
signed in capital letters in English also in form D2 because he has
signed in Hindi also. So far as ;:olmnn 6 is concerned, 1t is argued on
behalf of the respondents that it was left blank by the applicant while
it is argued on behalf of the applicant the said form was in
English and this column was filled up 6nt]l%g§?)04//pat]31u)pal when
the applicant was asked to produce the original certificates and to
correct any shortcomings if any inthe application form. This fact is

not specifically denied in the reply filed on behalf of the respondents.

We have perused the rejoinder filed on behalf of the applicant. In the
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rejoindér, the .applicant has mentioned that the respondents may be
directed to produce the original application for kind perusal of the
Tribunal but ihe respondent have not filed the original apphication
form while this rejoinder was filed 611‘ 15.5.2005. The respondents
could have easily filed the original application form because it was in
their custody and it is the bone of contention according to both parties.
6. Considering all facts and circumstances of the case, we are of
the considered opinion that the OA fis liable to succeed. Hence the
impugned order dated 28.7.2004 (Aﬁnexuxe Al) is quashed and set
aside and the respondents are directed to consider the case of the

‘applicant for appointment according to rules within a period of two

months from the date of receipt of a copy of this order. No costs.
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(Madan Mohan) ;
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