
CENTRAL ADMINISTRATIVE TRIBUNAL# JABALPUR BENCH 
CIRCUIT COURT SITTINGSiBILASPUR

O rig in a l A p p lica tio n  N o,261 o f  2005

Bilasjbur# t h is  the 8th  day o f  March, 2006
i

H on'ble M r.Ju stice  B.Panigrahi-Chairman  
Hon’b le  Mr.Shankar Prasad- A d m in istra tive Member

Harbansh Singh# Aged about 64 years#
S /o  la t e  Gangaram Singh# By occupation  Retd.Loco
Driver# R/o Door N o,109# Ward N o.16# Mandir
Chowk# Depopara# B ila sp u r (C.G.) -  APPLICANT
(By Advocate -  Shri J iten d ra  M udliyar on 
b eh a lf  o f Shri P.Kotecha)

Versus '

1* Union o f India#Through Secretary#
M in istry  of Railway# New D e lh i,

2 . The D iv is io n a l Railway Manager#
South E astern Railway# B ila sp u r .

3 . S en ior D iv is io n a l P ersonal O fficer#
South E astern R ailw ay#Bilaspur(C .G .) -  RESPONDENTS

(By A dvocate- Shri M .N.Banerji)

O R D E R  (O ral)

Bv J u s t ic e  B.Panicrrahl#Chairman

In t h is  case# the a p p lica n t has prayed fo r  a 

d ir e c t io n  a g a in st  th e respondents to  g iv e  him promotion  

from th e  d a te  h is  ju n io rs  g o t such prom otion. I t  has 

fu r th er  been prayed th a t  d ir e c t io n  be issu e d  to  the  

respondents fo r  a l l  co n seq u en tia l b e n e f it s  o f grant o f  

the h igh er pay s c a le ,  and r e v is io n  o f  pensionary b e n e f i t s .

2 . On a c a r e fu l p eru sa l o f  th e  reply# we f in d  th a t

th e  a p p lica n t was promoted to  the p o st  o f  Goods D river  

w ith  e f f e c t  from January#1990# on which d a te  the cause  

of a c t io n  i s  sa id  to  have accrued. The a p p lica n t a ls o  

e a r l ie r  f i l e d  an appeal on 27 .10 .1990  and the respondents

informed v id e  l e t t e r  dated  26 .11 .1990  th a t  h is  in te r  se  

s e n io r i t y  w i l l  be p r o te c te d . On ex p iry  o f 8 years he f i l e d  

an oth er r e p resen ta tio n  a g ita t in g  the same q u estio n  and 

t h a t  some o f  h is  ju n io rs  have been fu r th er  promoted.The
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a p p lica n t was r e t ir e d  on 30 .6 .2001  as S en ior Goods D riv er . 

However# to  the l a s t  rep resen ta tion ,p u rp orted  to  have been  

subm itted by the applicant#  the respondents have r e p lie d

"In re feren ce  to  your a p p lic a t io n  dated 2 2 .8 .0 3 ,  
your case  fo r  f ix a t io n  o f  s e n io r ity  and consequen­
t i a l  b e n e f it  have been examined thoroughly from 
th e records a v a ila b le  and found th a t you have 
given  u n w illin g n e ss  to  a tten d  the prom otional 
tra in in g  course which i s  mandatory fo r  th e  
promotion as per ex ta n t r u le s  to  the p o s t  o f  
Goods D riv er . S r i N achattar Singh and S u n il Kumar 
ju n ior  to  you were promoted as they have passed  
th e prom otional tra in in g  course in  th e ir  turn# 
so  you are not e n t i t l e d  fo r  any s e n io r ity  and 
con seq u en tia l b e n e f it  as appealed".

by th e  respondents# i t  i s  c le a r  th a t the a p p lica n t was 

u n w illin g  to  a tten d  th e prom otional tr a in in g  course which i s  

mandatory fo r  promotion a^ per e x te n t  r u le s  to  the p o s t  o f  

Goods D r iv er . Therefore# h is  ju n io rs  had p a r t ic ip a te d  in  

th e departm ental prom otional tra in in g#  p lu s th ey  were a lso  

promoted to  the p o s t  o f  Goods Driver*

4 .  In the above background# th e c la im  o f the ap p lican t

seems to  be not m aintainable s in c e  he was not q u a l i f ie d  fo r  

b ein g  appointed as Goods D river . We a ls o  f in d  th a t  th e  

a p p lic a t io n  has been f i l e d  a f te r  la p se  of about 15 years  

w ithou t any p la u s ib le  and s a t is fa c to r y  ex p la n a tio n .

5 # C onsidering the ca se  from any angle# we f in d  th a t

th ere  i s  no m erit in  t h i s  c a s e .  A ccord ingly , the OA i s  

d ism isse d . No c o s t s .

by a l e t t e r  dated 2 0 .1 .2 0 0 4 . The respondents* rep ly  to  

th e rep resen ta tio n  i s  ex tra c ted  h ere in  below:

3 . From the answer to  th e  rep resen ta tion #  communicated

A d m in istra tive  Member Chairman.
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