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Central Administrative Tribunal
Jabalpur Bench

OA No.256b5

B~
Jabalpur, this the 2.8 day of November 2006.

CORAM
Henble Dr.G.C Snivastava, Vice Charman
Hon ble Mr.A X Gavr, Judicial Member

M .Geetha

W/o Shri Ramesh P.
Collector, Shivpun (M.P.) Appheant

(By advocate ShriAnoop Chouchary, sr.Advocate along with

£

smt .J .Choudhary, Advocate)
Versus
Union of India
Through ifs Secretary
Department of Personnel & Traming
North Block
New Delh1,

State of Madhya Pradesh

Through its Secretary

General Administration Department
State Re-organization Cell
Mantralay, Vallabh Bhavan
Bhopal.

The Chief Secretary

General Admimstration Department
State of Madhya Pradesh
Mantralay, Vallabh Bhavan
Bhopal.

The Chief Secretary

State of Chhattisgarh

DKS Bhavan

Bilaspur. Respondents

{(By advocate Shn P.Shankaran for respondent No.1)

<8hri xjay ojha for state of Chhattisgarh)

ORDER

By A.K?Gaur, Judicial Member

The applicant 15 an IAS officer of Madhya Pradesh Cadre and is

presently posted as Collector of Shivpun District in Madhya Pradesh.

On formation of the newly created State of Chhatisgarh we.f.
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1.11.2000, the appheant, among Oﬁ;iﬂ‘s, was allocated to the J1AS cadre
of Chbattisgarh vide Notification dated 31.10.2000 (A-1). Fecling
aggrieved, she agitated her transfer/allocation by way of an earlier OA
No.1031/2000 before this Tribunal. In the meantime, the applicant
approached the High Cowrt of Madhya Pradesh in a writ pefition
No.7154/2000 and on the strength of the interim order dated 5.1.2001
passed by the High Court, the applicunt continued in Madhya Pradesh.
The OA No.1031/2000 was finally disposed of on 11.5.2003 and as
per the directions confained in the order of the Trbunal m OA
No.1031/2000 dated 11®% May 2004, the applicant made a
representation dated 23.8.2004 requesting for retention in Madhya
Pradesh cadre on the ground that her husband, a bank officer, was
posted there. The representation was rejected by the respondents vide
order dated 23.2.05 {A-2) stating that the applicant cannot claim
allocation to a particular cadre as a matter of nght. Vide A-3 order
dated 9.3.2005, the applicant was direcied to be relieved. The present
Orgmal Application has been filed for quashing the impugned orders
and for directing the respondents fo retan the apphicant m Madhya
Pradesh cadre.

2. Respondents have contested the case by filing a detailed reply.
They have contended that allotment of cadre is an exclusive doman
of the department and a member of an All India Service, therefore,

bears Hability {o serve either the Union or the State to which he/she is

“allocated m accordance with the pnnciples of cadre allotment. The

formation of the new State of Chhattisgarh out of the erstwhile state of
Madhya Pradesh necessitated division of personnel emploved in the
undivided Madhya Pradesh including those be}anfé‘gto the All India
Services. The applicant has been allocated to the IAS cadre of
Chhattisgarh  strictly m  accordance with the norms/guidelines
recommended by U.C. Aggarwal Committee constituted under Section
71 (Part VIIIT) of the Madhya Pradesh Reorganization Act, 2000,
which has been followed wmformly in all similar cases. The
respondents have relied on Rapv Yadav v. Union of India & Ors
reported in 1994 (6) SCC 38 to emphasize the pomt that & member of
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an All India service bears liability to serve in any part of India. The

representation of the aspphicant has been considered strictly m
acoordance with the policy on inter-cadre transfer of all India Services
Officers. As per the policy, mter-vadre transfer is allowed only in the
case of marriage between two All India Service Officers. The policy
categorically states that cadre transfers shall not be permitted to All
India service Officers on marmage to an officer serving m a
Central/State Government or Public Sector undertaking. As such, the
request of the applicant is not covered under the policy. Moreover, the
husband of the applicant is already posted in the nearest station. The
case of Shri Bimal Julka, 1AS, cited by the appheant, was different
from the present case to the extent that Shri Bimal Julka sought

transfer on the ground of medical problems whereas no such problem
was faced by the apphcant. ‘
3. . We have given careful consideration to the nival pleadings and
have also heard the leamed counsel appearing on both sides.

4.  Ona careful perusal of the pleadings, we find that the order of
allocation to the State of Chhattisparh m the case of the applicant was
made ‘way back in the year 2000, as 15 evident from Annexure A-1.
For almost 5 years from the year 2000 il March 2005 when her
- representation was decided by the department, somehow or the other,
- the mterest of the applicant has been protected and she has managed
to continue in the State of Madhya Pradesh. Aunexure R4 amply
demonstrates that there is a severe shortage of manpower in the newly
created State of Chhattisgarh. The State is suffering on account of
manpower shoriage. As regards the personal problems of the
applicant, she has stated that her husband is a bank officer posted in
Madhya Pradesh. The Ieﬁpam%ents have stated that as per the transfer
policy, mter-cadre transfer is allowed only in the case of marriage
between two All India Service Officers. As per this policy, the case of
the applicant does not strictly come under the ambit of posting of
~ husband and wife at the same station. The policy on posting of
husband and wife at one place, cited by the applicant, is a guidehine of

general nature and such requests are enfertamed on the basts of ment
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and keeping in view the administrative requirements. It 15 also seen

that the applicant’s husband is posted at the nearest place n the
undivided State which was recently bifurcated mto two States. We
also find that the apphicant has made the request for retention n the
State of Madhya Pradesh solely on the ground that her husband 15
working there. There is no other valid ground waranting our
mterference in a matter of allocation of cadre.

5. Inview of the foregoing discussion, we do not find any merit in

the OA. Accordingly OA is dismissed.

(A 1}/ qur'} (})r,{}.& Srivastava)
Judicial Member Vice Charman
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