
. CIRCUIT COURT SITTING AT BlLASi'Ud

O r ig in a l A p p lic a t io n  No.. " 254 of 2005

B ila sp u r , t h i s  th e  7 t h  day o f  March, 2006

ft> n 'b le S h r i J u s t ic e ,  B. £& nigrahi, Chairman 
*£>n'ble S h r i Shankar Prasad, A d m in is tr a t iv e  Member

Y. R av i, S /o .  S h r i Surya Rao, 
a g e d  about 30 y e a r s ,  C /o . CTFR 
O ff ic e , B ila s p u r , B ila sp u r  R ailw ay
S t a t io n ,  SEC R ailw ay , B ila sp u r  (GG). . . .  A p p lica n t

(By A dvocate -  S h r i S . i& ul)

V e r s u s

1 .  Union o f In d ia , th rou gh  i t s  
G eneral o n a g e r ,  Sou th  East 
C en tra l R ailw ay , B ila sp u r  (CG).

2 .  The D iv is io n a l  R ailw ay Manager,
Sou th  E ast C en tra l R ailw ay,
B ila sp u r  D iv is io n , B ila s p u r .

3 .  The S r . D iv is io n a l  E le c t r ic a l  J
Engineer (O p e ra tin g ), South  E ast J
C en tra l R a ilw ay , B ila sp u r  j
D iv is io n , B ila sp u r*  . . .  R espondents j

(By A dvocate -  Sh ri S .P . S h r iv a s ta v a )  !

O R D E R (O ra l) j

By J u s t ic e  B. i& n iq rah i, Chairman -  . . . j
In t h i s  c a s e  th e  a p p lic a n t  has prayed t o  quash t h a t  !

■ ■ I
p a rt o f th e  s e l e c t  l i s t  d a ted  5 .8 .2 0 0 4 , Annexure a - 1 by j

w h ich  he has been  found u n f i t  fo r  th e  r e s tr u c tu r in g  b e n e f i t

and m o d if ic a t io n  o f  order d a ted  20 . 8 .2  0 04, Annexure A -2 , j>y
» I

w h ich  theSte p erson s have been  prom oted. j

2 .  The a p p lic a n t  was i n i t i a l l y  a p p o in te d  a s E le c t r ic  |

A s s i s t a n t  D river  on 1 6 .3 .1 9 9 8  and was p o s te d  under B ila sp u r  

D iv is io n .  The R ailw ay Board has is s u e d  ord ers dated  9 .1 0 J 0 3

and 6 .1 .2  0 04, whereby c e r ta in  p o s ts  of Group-C and Groupi-D

w ere r e s t r u c t u r e d . As per r e s t r u c t u r in g  scheme th e  p o st of 

S en io r  E le c t r ic a l  A s s t t .  D river  i s  r  e q u ir e d  t o  b e  f i l l e d i u p  j 

s t r i c t l y  on th e  b a s i s  o f  s e n io r i t y  o f th e  E l e c t r i c a l  A s - s t t .  

D rivers w ith o u t any s e l e c t i o n .  I I
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3 .  R irsuant t o  th e  n o t i f i c a t i o n  i s s u e d  on 1 2 .4  .2004 fo r  

u p grad ation  of E le c t r ic a l  A s s t t .  D river t o  S r . E le c t r ic a l  

A s s t t .  D r iver , th e  a p p lic a n ts  c a s e  was c o n s id e r e d  fo r  upgra­

d a t io n  a lo n g w ith  o th er  s im i la r ly  s i t u a t e d  em ployees but he 

was found u n s u ita b le  on ly  on t h e  ground th a t  t h e  a p p lic a n t  

was s u f f e r in g  th e  minor p e n a lty  o f s to p p a g e  o f one increm ent 

fo r  two y e a r s .  The g r ie v a n c e  of th e  a p p lic a n t  i s  th a t  th e  

a p p lic a n t  has been  v i s i t e d  w ith  th e  p en a lty  o f  s to p p a g e  o f  

annual increm ent f a l l i n g  due on 1 .3 .2 0 0 3  fo r  tw o y e a r s  

m th o u t  cu m u la tiv e  e f f e c t  and th a t  a s im i la r ly  s i t u a t e d  

p erson  S h r i R a sh id u l r&san who was v i s i t e d  w ith  th e  same 

punishm ent, th e  resp on d en t a u t h o r i t i e s  have c o n s id e r e d  h is  

c a s e  and te d  p ro v id ed  him r e s tr u c tu r in g  b e n e f i t  a s  S r .  

E le c t r ic a l  A s s i s t a n t  D r iv er , on th e  b a s i s  o f th e  E s t t .  S r .

No. 13/93  and 1 3 9 /0 1 .

4 .  The le a r n e d  c o u n s e l ap p ea r in g  fo r  th e  resp o n d en ts  has

h ig h l ig h te d  t t e t  s in c e  th e  s e r v ic e  r e c o r d  o f  th e  a p p lic a n t

was n o t s a t i s f a c t o r y ,  and th e r e f o r e ,  even  thou gh  h is  c a s e  was

c o n s id e r e d  but was d en ied  th e  r e s tr u c tu r in g  b e n e f i t .  W hile

c o n tr o v e r t in g  th e  a f o r e s a id  c  o n te n t io n , t h e  le a r n e d  c o u n se l

fo r  th e  a p p lic a n t  t e s  tak en  us t o  th e  averm ents s t a t e d  in  th e

r e p ly .  In t h e  r e p ly  i t  i s  s t a t e d  t h e t  th e  a p p l ic a n t ' s  c a s e

was not fa v o u ra b ly  c o n s id e r e d  on t h e  grou n d  o f  an order o f

minor p e n a lty  o f s to p p a g e  o f  one in crem en t. The le a r n e d

c o u n se l has h ig h lig h te d  h is  su b m iss io n  by p la c in g  r e l ia n c e  on

t h e  paras 3 .3  & 3 .6  of c ir c u la r  No. E(DS&)92 R-G6-1 4 9 (A) ,

d a ted  2 1 .1 .1 9 9 3  w h ich  i s  q u oted  hereunder *

"3 .3  Qn th e  b a s is  o f p o s i t io n  a s s ig n e d  in  th e  
s e l e c t i o n  p an el / s u i t a b i l i t y  l i s t ,  a l i s t  o f q u a l i f i e d  
p erson s sh o u ld  be p repared  k eep in g  in  v iew  th e  fo llo w in g ;.

(a )  i t  sh o u ld  e x c lu d e  th e  names o f  th o s e  
m entioned  in  item s ( i )  t o  ( i i i )  o f  para 2 above.

(b ) I t  sh o u ld  in c lu d e  th e  names o f th o s e  who
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a r e  n o t under su sp e n s io n  and a g a in s t  whom 
d is c ip l in a r y  p ro ceed in g s f o r  t h e  im p o s it io n  of 
on ly  a minor p e n a lty  have been i n i t i a t e d .

3 .6  I f  th e  d i s c ip l in a r y  p ro ceed in g s a g a in s t  th e  
p erson  under su sp en sio n  e t c .  fo r  whom a vacancy has been  
r e se r v e d , i s  f i n a l i s e d  w ith in  a p e r io d  o f 2 y e a r s  of th e-  
app roval o f  t h e  p r o v is io n a l  panel in  th e  c a s e  of 
prom otions t o  s e l e c t io n  p o s ts  or a t  any p o in t  o f  tim e  
in  th e  c a se  o f  prom otion t o  n o n - s e le c t io n  p o s ts  and i f  
su ch  a person  i s  i n f l i c t e d  on ly  a minor p e n a lty , he 
sh o u ld  a u to m a t ic a lly  b e  a s s ig n e d  th e  p o s i t io n  in  th e  
s e l e c t i o n  p an el s u i t a b i l i t y  l i s t  and h is  em panelm ent/ 
e n lis tm e n t  announced and he may b e prom oted in  h is  
tu r n . I f  h is  ju n io r  has a lr e a d y  been  prom oted b e fo r e  
in t e r p o la t io n  o f h is  name in  th e  s e l e c t io n  p a n e l /  
s u i t a i i i i t y  l i s t ,  he sh o u ld  be promoted by r e v e r t in g  th e  
ju n io r -m o st p e r so n  i f  n e c e ssa r y  and h is  pay on promotion* 
sh o u ld  be f i x e d  under th e  normal r u l e s . ”

Ha fu r th e r  co n ten d ed  th a t  t h e  resp on d en t a u t h o r i t i e s  d id

n o t c o n s id e r  t h e  c a s e  o f th e  a p p lic a n t  in  th e  l i g h t  o f  th e

ab ove p r o v is io n .  But th ey  have c o n s id e r e d  in  c a s e  of

R ash id u l i&san and p ro v id ed  him th e  same b e n e f i t .

5 .  In th e  c ir cu m sta n c es , we th e r e fo r e ,  d ir e c t  th e  

resp o n d en t a u t h o r i t i e s  t o  r e c o n s id e r  th e  a p p l ic a n t ' s  c a se  in  

t h e  l i g h t  o f th e  above qu oted  c ir c u la r  and p r o v id e  him th e  

b e n e f i t  i f  i t  i s  g iv e n  t o  s im i la r ly  s i t u a t e d  p erson s  

R a sh id u l tf*san w ith in  a p e r io d  o f fo u r  months from  th e  d ate  

o f  com m unication o f  t h i s  o r d e r . We a l s o  quash and  s e t  a s id e  

th a t  p a rt o f  th e  order d a ted  5 . 8 .2  0 04, where th e  a p p lic a n t  

i s  found u n s u ita b le  fo r  g e t t in g  th e  r e s t r u c tu r in g  b e n e f i t .

6 .  W ith th e  above o b s e r v a t io n s , th e  Ok i s  d is p o se d  o f .  No 

c o s t s .

(Shankar E rasad) (B .^J& nigrahi)
A d m in is tr a t iv e  Member Chairman
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