CENIRAL Aummis'fém‘ IVE TRIBUNAL, JABALPUR BEC H
CIRCUIT COWRT SITTING AT BILASFUR
Griginal Application No. 254 of 2005

Bilaspur, this the 7th day of March, 2006

Hon'ble Shri Justice, B. Rnigrahi, Chairmen
rfon'ble Shri Shankar Prasad, Administrative Member

Y. Ravi, §/o. shri Surya Rao,
aged about 30 years, C/o. CIFR
Office, Bilaspur, Bilaspur Railway

Station, SEC Railway, Bilaspur (CG). Applicant

(By Advocate - Shri S. &ul)

Versus

Union of India, through its
General Minager, South East
Central Railway, Bilaspur (CG).

The Divisional Railway Manager,
South East Central railway,
Bilaspur Division, Bilaspur.

The Sr. Divisional Electrical
Engineer (Operating), South East
Central Railway, Bilaspur *
Division, Bilaspur. '

Respondents

(By A#dvocate ~ Shri 5,.P. shrivastava)
O RDER (aral)

By Justice B. Fnigrahi, Chairmén -
In this case the applicant hés prayed to guash that

part of the select list dated 5.8.2004, annexure A-1 by

|
|

|

which he has been found unfit for the restructuring bgnele‘.t

' J
and mozification of order dated 20.8.2004, Annexure A2, Dby

orars ‘
which these persons have been promoted.

2. The applicant was initially appointed &s Electric

Division. The Railway Board has issued orders dated 9.107'03

and 6.1.2004, whereby certain posts_of'” Group-C and Group

X
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Assistant Driver on 16.3.1998 and was posted under Bilasplmr
) !

D

were resgructured. As per restructuring scheme the post cf>f

Senior Electrical Asstt. Driver is r equired to be fillediup.
Strictly on the basis of seniority of the Electrical Asgsitt.

Drivers without any selection.
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3. HFarsuant to the notification issued on 12.4 .20 for

upgradation of Electrical Asstt. Driver to Sr. Electrical

. bsstt. xiver, the applicant's case was considered for upgra-

dation alongwithn other similerly situdted employees but he
was found unsuitéapble only on the ground that the applicant
was suffering the minor pendlty of stoppage of one increment
for two years. The grievance of the applicant is; that the
applicant hés been visited with the penalty of stoppage of
annual increment falling due on 1.3.2003 for two years
without cumulative effect and that a similarly Situdted
person Shri Rashidul fbsan who was visited with the same
punishment, the respondent authorities have considered his
case and hed provided him restructuring benefit as Sr.

Electrical Assistant Driver, on the basis of the Estt. Sr.

1

No. 13/93 and 139/01.

4. The learned counsel appearing for the respondents has
highlighted that since the selvice record of the applicant
was not satisfactory, and therefore, even though his cas'e was
considered but was denied the restructuring benefit. While
controverting the aforesaid contention, the iearned counsel
faor the applicant hes taken us to the averments stated in the
reply. In the reply it is stated that the applicént 's case
was not favourably considered on the ground of an order of
minor penalty of stoppage Of one increment, The ledrned
counsel has highlignted his submission by plécing reiiance on
the paras 3.3 & 3.6 of circular No. E(Dsh)92 RG6-149(A),
dated 21.1.1993 which is quoted hereunder ;

3.3 Gn the basis of position assigned in the
Selection panel/suitability list, a list of qualified

persons should be prepared keeping in view the fol lowings

(a) It should exclude the names of those
mentioned in items (i) to (iii) of para 2 above.

(b) It should include the names of those who



.

are not under suspension &nd against whom
disciplinary proceedings for the imposition of
only @ minor penalty have been initiated.

3.6 If the disca.plmary proceedings against the
person under suspension etc., for whom a vacancy h3s been
reserved, is finalised within @ period of 2 years of the
approval of the provisional panel in the case of
promotions to selection posts or at any point of time

in the case of promotion to non-selection posts and if
such @ person is inflicted only @ minor penalty, he
should automatically be assigned the position in the
selection panel suitability 1list and his empanelment/
enlistment announced and he may be promoted in his

turn. If his junior has already been promoted before
interpolation of his name in the selection panel/
suitadlity list, he should be promoted by reverting the
junior-most person if necessary and his pdy on promotiom
should be fixed under the normal rules."

He further contended th@t the respondent authorities did
not consider the case of the applicant in the light of the
above provision. But they heéve considered in case of

Rashidul Hisan and provided him the same benefit.

S5 In the circumstances, we therefore, direct the
respondent authorities to reconsider the applicant®s case in
the light of the above guoted circular and provide him the
benefit if it is given to similarly situated persons
Rashidul Hisan within @ period of four months from the date
of communication of this order. We also quash and set aside
that part of the order dated 5.8.2004, where the applicant

is found unsuitable for getting the CLestructuring benefit.

o~

6. With the above observations, the A is disposed of, No

costs.

promharuns e
(Shankar Prasad) ’ B.\Rini
hdministrative Member ( . éah;aiig;g:i)
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