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N, i? CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCII,
= i .  JABALPUR

) F~ '

) Original ApplicmiTls No0s.152 and 216 of 2005
\ ' f‘_(%o{me,/ this the i day of Oclobex 2005,
T Hon’ble Mr. M.P.|Singh, Vice Chairman
M Hon’ble Mr. Madan Mohan, Judicial Member

/N (1) Original Application No.152 of 2005
;o : : . .
| P.C. Gupta S0 Shaukardal Gupta
Aged 51 years posted as Lower Selection Grade,
(LSG) n Vehiele Factory .
Post office at Jabalpur | _ Applicant

" (By Advocate ~ Shri S.Paul )

VERSUS

1.~ Union of India
- Through Secretary,
- Deptt. of Post and Telegraph
New Dellu,

3

Chief post Master Gcnjml

“Chhattisgarh Circle, Raipur,
Chattisgarh.

'3’ . Asstt. Director,
(Staff) Chhattisgarh Circle
Rairpur Chhaltisgarh.

4. Senior Suptt. of Posts.
Jabalpur Division Jabajpur M.P.

5. Member (P)
Postal Services Board,
Dak Bhawan, ‘ | .
New Delhi. . | Respondents

(By Advocate — Shri A.P Khare)

T




(2)  Origiual Application No.216 of 200 5

1. Wren Paul, A
S/o late P.J. Paul,
Date of birth'15.6:1952,
Pn,smtly Sub Post Master,
Lordganj, Jabalpur,
R/o Qr. No.6, Type-llI,

.. GCF Post Office Campus, S

wir Jabalpur (MP) - Applicant

By Advocalc — Shri S.Paul)
| VERSUS

1. Union of India
Through Secretary, '
Deptt. of Post and Telegraph
New Delhu.

2. Member (P),
Postal Services Board SR
Dak Bhawan, -

New Delhi. [ A
3. Cluef Post Master General |

Raipur Circle,

Raipur (C.G.)

4.  Chief Post Master General, |
~ MP.Circle, HoshangabadRoad, A
Bhopal. - - }..,“w PR

5. Semnior Suptt. of Posts, . L
- Jabalpur Division Jabalpur M.P. .~~~ | Respondents

(By Advocate Shri P, Shankamn) e

O RDE R (Common)

i

By Madan Mohan Jud!ci‘a! Mcn';ber'-
o

‘ , | o ‘
5 E The issue involved in bothy W is common and the facts

aud grounds raised are 1dent1cal For the sake of convenience both the

OAs aré being dnposed of by this Comi'lion‘rorQeJr_.ﬁ‘/; e
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has sought the Iollnwmg m'un relicfs :-

3

2. By hlmg tlu Oripinad /\pplu, l(lOll 152 of 2005, the applicant

(1) To quash the ordcr Amwxurc A-l und A-2 and direct the
réspondents to allow the applicant [to work on lus present place
of posting by foregoing his promok{on :

2"""1 By ﬁlmg, the Ongmal Application 216 of 20035, the apphcaut

has sought the following main reliefs :-

“(1) Set aside the. promohol order dated 27.10.2004
Anncxure-A-1 and - the rejectmn order dated 25.1.2005
Annexure,A/Z ,

(m) Conscqnently, conunand the respondents lo contmuc the
applicant ‘on the present post of Sub-Postmaster, Lordganj,

Jabalpur as if the impugned orders aforesaid are never passed.”

3. The bricf facts of the casc are that the apphcants are prcsmtly |

working - as Sub Postmaster - under the respondents lhcy, were

- promoted: in Lower Sclection Gmde (for r short ‘LSG ) and thereafter

they were promoted as Higher Selectior Grade-II (for short HSG- 1)

vide order datcd 27 10.2004. Accordm to the apphcants the post of

HSG 111 1s filled up 33.34% by way of romohon from LSG officials
in Post ofﬁces who have put in not ess than 10 years of regular

- service in the Lower bdu,uon Grade mrd remaining 66. 66% posts. are

also required to be filled up by way of promouon through Aptitude
Test from LSG ofﬁcmls in Post Offices who have put in not Less than
8 years of regular semcc The applicants contended that the aforesaid
promotlon was m 33.34% quota of promouon and not through
Aptitude and tu,nhcr contended that they were not cligible to be
considered for the post of HSG-IL. Howwer they were surprised

wlmu tlwy puumud the nlomsud prom uou urder wlwmby Uwy have

bc,en promotcd as H SG i Ixmnedmtcly both the applicants have

submlltcd their rupreqenmhons dated 15.2.2005 (Annexuru A-4) with
an nytentwn to forego the said promotion for various reasons. The

b
rt.spo,ndents without considering theuercpresentations and without
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- assigning any reason have rejected | their claim vide order datcd
25.1.2005 (Annexure-A-2). Thereafter, both the applicants preferred
detailed representations dated 24.2.2005 (Amcxure-&S) to Member
(P), Post_al Services Board, New Delhi Till now the rcs.poﬁdents have
not taken :my ‘decision on the aforesaid representations. Feeling .
| ag.gn'evéd with their promotion and iqicctidn of the rcprcsentmi‘ons.

they filed the present OAs,

4:  Heard the learned counsel for the parties and carefully perused

the records.

5. ltis argued on behalf of the applicants that the applicaﬁts had
submitted their representations with B.Ll intention to forgo the saia
promotion y_b'n various reasons. In Aminexure-A-d, applicant in OA
216/05 has raised so many grounds as his mother-in-law who lives
with him is 82 years old and is sick al‘xd bed ridden. She frequently
requires medical treatment and hospitalization to which he has to
attend personally and further stated that his wife is" a State
Government employee and posted at Jabalpur and she also suffers
from spinal and hcurological problems de he has to personally assist
“her in her medical treatment. Due to his family liabilities, he declined
the promotioh and he is not waable to accept the transfer order. The
another applicant in OA No.152/05 hasi raised lus family problems i
Annexure-A-4. The respondents have 1'ej;:cted the ‘represerlltét‘ions of
both the appﬁcants vide order dated 25.1.2005 which is a non

speaking order and the respondents have not considered any

contention of the applicants raised in their represcntatipns-A-ll. The ~

learned counséi for the applicants further argued that the applicants
have also submitted another representations  dated 24.2.2005 against o
the bl’der dated 25.1.2005 to the Mcml)ie'r (P), Postal Services Board,
which is pending. The learned counsel for the applicants futher argued
that the representations of the applicants were rcjcclcd by the

respondents at the same time when some other persons had subnutted




the application to forego the aforesaid promotion was

accepted. The action of the| respondents is totally illegal
: i

and unjustified., Hence, the| OAs deserve to be allowed.

6 : In reply the lgarned counsel for the respéndents

hgs argued that the applicant have not availed all the

--temedies available to them under the SerQide rules as

redressal of their grievances. The applicants represented

‘through an appeal to Member| (P) Postal Services Board,

New Delh; on,24;2.2005 and ey immediately filed these Oas
in the month of February, 2005. The learned counsgl for the
'respondents also argued that under Sections 20 and 21 of
the Ac_lminisfrative Tribunal| Act, the applicants should have
walted for six months from thé date of representation but
instead of waiting for'laﬁs than one month they havé filed
these OAs, Therefore, thé present OAs are premature and are

liable to be dismissed. It |is also argued by the learned

éoungel for.the respondents that both-fhe applicants are
transferred within the state of Madhya Pradesh. The appli-
cants are Central Government employegs and they are lisble
to be transferred anywhere in the Couitry.‘phe applicants

~could not show any malafide or any contravention of rules.

Hence, the .OAs are liable to be dismissed on merits also.

T - After hearing the learned counsel for the parties

and on careful perusal of thepleadings and records, we £ind

that fhé applicant of OA No. 152/2005 has been transferred

: order
by the impugmed/from Jabal

of Assistant Post Master (Saving Bank) and the applicant in

Lur Division to Rewa on the post

OA No. 216/2005 has been transferred from Jabalpur Division

to the Head Post office, Jabalpur on the post of aAssistant

Post Master (Accounts). The applicants could not show us any

malafidef contravention of amy rules and the impugmed order

is passed by the authority who is competent to pass such

ord?rs. The Hon'ble Supreme Court hag held in vnrious.caSes

o &V
: 1




that generally the Courts/Tribunals should not interfere in

the cases of transfer unless the aforementioned three

L not e
conditions are/fulfilled, i.e., malatide, contravention of

any rule and having competence to pass the transfer order.

|

The'grounds taken by thj applicants that the mother in law

is 111 (in OA No. 216/2005) and about illmess of wife (in

OA No. 152/2005 are not sufficient grounds as their
treatment can be done in the transferred places also as good
medical facilities afq available there. No irregularity or

| 111egéltty has been committed by the respondents while

passing the Jimpugned orders.

8. - Considering all| the facts amd circumstances of the
case we are of the considcrgd opinion that both the
Original Applications ére liable to be dismisged as having
nduerits. Accordingly, the Original hpplications are

-~

dismissed. No costs,

G%L/////“’ A,:i“;.. j. | §JgUL\J

(Madan Mohan) . _ . (MePe Singh)
Judicial Member : ‘ Vice Chalrman
Qs&“ \
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