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Central Administrative Tribunal

Jabalpur Bench

OA No.160/05

‘ : o
Jabalpur, this the [ day ofmziﬂ%._-

CORAM

“Hon’ble Dr.G.C.Srivastava, Vice Chairman

Hon’ble Mr.A K.Gaur) Judicial Member

Padmakant Shivhare
Son of Shri Laxi Pras
Branch Post Master

Shivhare

Dhunwara Head Post Office Amdara

District Satna.

{By advocate Shri Awadesh Kumear Tiwari)

Versus

1. Union of India through

The Secretary

Department of Post

New Delhi.

b

Chhaitisgarh

The Post Master General

Raipyr Division, Raipur.

3. The Superintendent of Post Offices

Rewa.

4. Inmspector of Post offices
Post Office Maihar
District Satna.

(By advocate Shri P Shinkaran)

Bv A X Gaur, Judicial Member

ORDER

" Applicant

Respondents |

By filing this OA, the applicant has prayed for quashing the

order dated 31.1.2005
reépondents to allow

consequential benefits.

(A-9) and for isswing a direction to the

him to continue on his posi with all
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2. The bref facts of the case are that the respondents nvited

applications for the post of Extra Departmental Branch Post Master
vide notification dmdf 22.4.2002 (A-1). The applicant applied and he
was found qualified tl be appointed. Accordingly, the appointment
letter was issued to the applicant and he took charge of Branch Pogst
Master, Ghunwara, on 8.10.2002 (A-2). 1t is, contended by the
applicant that the chat?’ge was handed over to him in the presence of
the Inspector of Piost:i offices, Mathar (A-3). After taking over the
charge, the applicant efxecuted Annexure A4 Bond dated 17.10.2002,
as directed by the : respondents. While working as such, the
appointment of the ap}i)ﬁcant was cancelled vide Annexure A-5 issued
from the office of the Superintendent of Rewa. The applicant
challenged the said action of the respondents by filing OA No.343/03
and this Tribunal set aside the impugned orders and allowed the OA.
The operative poﬁion%of the Tribunal’s order dated 18™ August 2004

reads as follows:- |

!

“Keeping in view the above facts and circwnstances, as the
respondents have not disclosed any ground for the
wrregularity and simply cancelled the order, we find some
substance in the contention of the learned counsel of the
applicant. Morgover, the respondents have not given any
poor notice fo the applicant before cancelling his
appomtment. It is well seftled legal position that when an
adverse order wras being passed against the apphcant having
the effect of civil consequences, an opportunity of hearing
was qumred to begiven to the applicant, which has not been
done in this case. Accordingly, the impugned orders dated
7.4.03 and 12.5.03 are quashed and set aside and the order of
the Tnbunal dated 9.6.03 merges with this order”.

3. ltisurged on bLahalf of the applicant that the applicant was
appointed after due p;rocess of selection and compliance of the
rules and he had alsé furnished the security of his immovable
property and started post office mm his own house but without
holding any enquiry or issuing show cause notice and in uter
violation of the pnncxp}e of natural justice, his appomtment was
cancelled. It is further contended by the learned counsel for the
applicant that after the order of the Tribunal, the respondents had
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issued a notice dated 23.11.2004 to the applicant stating that the
notification for selection of the applicant was not proper and
thérefz}re the appointment of the applicant was also illegal, whereas

the Tribunal had not given any such direction or liberty to the
respondents to start the proceeding de-novo.

4.  The respondents have filed their reply and contended that a
notification was issued inviting applications from willing and
qualified candidates|for appoi:;tment of GDS BPM, Ghunwara. The
post of GDS BPI\JI was teserved for ST/SC/OBC candidate in
descending order. The applicant who belongs to OBC was selected
after pre-appointment formalities and the charge of GDS BPM,
Bhunwara, was handed over to him 8.10.2002 by the then SPO, Rewa
Division. However, on review of the selection by reviewing authority,
it was found that the selection and appomtment of the applicant was
irregular and in viplation of the deparimental instructions on the
subject. Therefore the services of the applicant were dispensed with.
After receipt of the [Tribunal’s order, the applicant was remnstated and
a show cause notice was issued to him on 23.11.2004, The apphcant
rep}ied to the show cause notice on 8.12.2004 {A~8). After

considering the reply to the show cause notice, the appointing

authonty came to the conclusion that the appomtment of the applicant

was not in conformity with the mstructions issued on the subject and,
therefore, the selection and appomtment of the applicant was
cancelled agaim vide the mmpugned order. it is contended by the

respondents that as per the provisions contzined in Rule 4(3) of

Department of Posts, Gramin Dak Sevaks (Conduct & Employment)

Rules, 2001, any authority superior to the appomting authority may, at
any fime, review the appointment cases and pass such orders as it
thinks fif. As per rules/records, the vacancy should have been reported

as reserved for ST candidate whereas the notification was issued for

ST/SC/OBC with further instructions that in case the number of

requisite candidate from ST is not available, preference will be give to

other candidates. It is further contended by the respondents that the

vacancy was reserved for ST candidate against which only one
W |




nomination had be;
should have adopte
ehigible candidates 3
Instead of adopting |
with the selection of
of the rules and inst
the applicant. The g
time after affording
illegality on the part
5.

Hon. Supreme Cows

Learned coun

India & others rej
reported m 2001 (4.

N

.n received. Therefore the appointing authonty
d the method of getting fresh nominations from
s per instructions contained in OM dated 19.8.98.
his procedure, the appointing authority proceeded
"a candidate from OBC category in utter violation

ructions on the subject and accordingly appomted

ppointment of the applicant was cancelled second

him an opportunity of hearing, hence there 1s no
of the respondents, contend the respondents.

sel for the respondents has cited the decision of
t in the case of Brij Mohan Singh Vs. Union of
orted in 2001-IL-LLI 550 and another decision

JT 436 in support of his contention and argued

that in view of the at
6. After héaxing
through the records
reserved for ST car
been recetved. Inst
nominations from ek
OM dated 19.8.1998
selection of a candi

happened to be the ¢

sove decision, the OA is liable to be dismissed.

the learned counsel on cither side and going
very carefully, we find that the vacancy was
ididate against which only one nomination has
cad of adopting the method of getting fresh
oible candidates as per instructions contained n
, the appointing authority has proceeded with the
date from OBC category, which in this case,
jpplicant. This has been done in violation of the

rules and instructions on the subject. In this case, the cdmpetent_

authority has rightly

ollowed the provisions of Sub-rule (3) of Rule 4

of GDS {Conduct & mployment) Rules which reads thus:-

RON

Notwithstanding anything contained in these rules,

any authonty sup?rior to the Appointing Authority as shown in
the Schedule, may, at any time, either on its own motion or

otherwise call f

Gramun Dak Seve

such Appointing
()

(b)
(©)

law or

the records relating to the appointment of
ks made by the appointing Authority, and if
uthonity appears-

to have exercised a jurisdiction not vested in it by any

es time being in force; or

to have failed to exercise a jurisdiction so vested; or
to have acted in the exercise of its jurisdiction
llegally for with matenals irregularity, such superior

anthority may, after giving an opportunity of being
heard, make such order as it thinks fit”.
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We dlso find that the applicant has been given an opportunity of
hearing before his lappointment has been cancelled second time.
Therefore it cannot be said that the Iéspondents have committed any

illegality in their action.

. 7. In view of the above discussion, the OA is dismissed being
0 devoid of merits. No|costs.
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