
CENTRAL ADMINISTRATIVE TRIBUNAL, JASALHJR BENCH 

CIRCUIT COURT SITTING AT BIIASHJR 

O rig in a l A p p lic a t io n  No. 117 o f 2005  

B ila sp u r , t h i s  th e  6 th  day of Merch, 20 06

Hon‘b le  S h r i J u s t ic e  B. i& n ig ra h i, Chairman
Hon *ble S h r i Sh&nkar f ta s a d , A d m in is tr a t iv e  Member

1 .  P .V .L . S r in iv a s  A cbarya, S /o .  l a t e  S h ri 
Keshwaswamy, aged  about 37 y e a r s .
Engaged a s  C asual P a rce l P o rter ,
SEC Rai lw ay ,  Dongargarh,
D i s t r i c t  * Rajnandgaon (CG).

2 .  Mahendra Nayak, S /o .  S h r i Rapu Nayak, 
a g ed  ab ou t 35 y e a r s , Engaged a s  C asual 
Bare e l  B a rter , SEC r a ilw a y , Dongargarh, 
D i s t r i c t  s Rajnandgaon (CG).

3 .  Asim Kumar Tudu, S /o .  S h r i S a t i s h  Tudu, 
a g ed  about 42 y e a r s ,  Engaged as C asual 
f& rcel P o rter , SEC R ailw ay , Dongargarh, 
D i s t r i c t  i  Rajnandgaon (CG).

4 .  Mahendra itertarana, s / o .  S h r i D. Mah&rana, 
a ged  about 34 y e a r s . Engaged a s C asual 
P a rcel P o r te r , SEC R ailw ay, Dongargarh, 
D is t r i c t  i Rajnandgaon (CG).

5 . Deepak Nowkhare, S /o .  S h r i Am rulai 
Nowkhare, a g ed  about 36 y e a r s .
Engaged a s  C asual f& rcel P o r te r , SEC 
R ailw ay , Dongargarh, D i s t r i c t  s 
Rajnandgaon (CG).

6.  K a iia sh  Behra, s /o .  S h r i D. Behra,
Aged about 31 y e a r s .  Engaged a s  C asual 
£& rcel P o r te r , SEC R ailw ay , Dongargarh, 
D i s t r i c t  * Rajnandgaon (CG).

7 .  Anup Yadav, S /o .  S h r i M&nuram Yad^v,
Aged about 40 y e a r s . Engaged a s C asual 
i& rce l P o r te r , SEC R ailw ay , Dongargarh, 
D i s t r i c t  t  Rajnandgaon (CG).

8 . A n il  Kumar Yadav, S /o .  S h r i Manuram Yadav, 
aged  about 39 y e a r s ,  Engaged a s  Casual 
p a r c e l P o r te r , SEC R ailw ay , Dongargarh, 
D is t r i c t  i  Rajnandgaon (CG).

9 .  D asarath , S / o .  S h r i Punam, a g ed  about 38  
Jjears, Engaged a s  C asual ffcrce l P o rter ,
SEC R ailw ay, Dongargarh, D i s t r i c t  s 
Rajnandgaon (CG).

1 0 . C hote Sab, S /o .  S h r i Agnu, aged  about 37 y e a r s ,  
engaged a s  C asual p a r c e l P o r te r , SBC R a i lw ay ,  
Dongargarh, D i s t r i c t  j Rajnandgaon (CG).

1 1 . Ramesh Kumar sahu, S / o .  S h r i M^nrakten Sahu, 
aged  about 39 y e a r s , Engaged a s  C asual 
J& rcel P o r te r , SEC R ailw ay, Dongargarh,
D i s t r i c t  s Rajnandgaon (CG).
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1 2 . Ramswaroop, S /o .  S h r i Amol Sahu# 
aged  about 2 8 y e a r s , Engaged a s  
C asual p a r c e l P o rter , SBC' R ailw ay,
Dongargarh, D i s t r i c t  s
Rajnandgaon (CG). . . .  A p p lic a n ts

(By A dvocate -  S h r i B*P. Rao)

V e r s u s

1 . u n ion  of In d ia , th rou gh  t th e  
G eneral Manager, Sou th  E ast C en tra l  
R ailw ay , B ila sp u r  atone, G*M. J f f i c e ,
P0  •. B ila sp u r , D i s t r i c t  * B ila sp u r  (CG).

2 .  The ] # .  C h ie f P erson n el O ff ic e r  (C ad re),
South  East C en tra l R ailw ay ,
B ila sp u r  San e, CPQ O ff ic e ,
P£) * B ila sp u r  -  495001 (CG).

3* The D iv is io n a l  R ailw ay Manager,
South  E ast C en tra l R a ilw ay ,
Nagpur D iv is io n , Nagpur -  440001 (MS).

4 .  The D iv is io n a l  R ailw ay Manager
(C om m ercial), Sou th  E ast C e n tr a l  

R ailw ay , Nagpur D iv is io n ,
Nagpur -  440001 (MS). . . .  R espondents

(By A dvocate -  S h r i H*B. S h r iv a s ta v a )

O R D E R  (O r a l)

By J u s t i c e  B .P a n lq ra h l*  C hairm an.-

The a p p lic a n t s  have c la im e d  t h a t  th e y  w ere  

s c r e e n e d  a s C asual P a r c e l  P o r te r s  a t  Dongargarh s t a t i o n  to  

h a n d le  r a ilw a y  p a r c e ls  from one p la c e  t o  a n o th e r  o n o d a ily  

w ages b a s i s  s in c e  1 9 9 5 , The a p p l ic a n t s  w ere a llo w e d  t o  

w ork f o r  fo u r  h ou rs a day f o r  a w hole m o n th ,b u t on a 

gap o f  one month on r o t a t io n a l  b a s is *  S in c e  1997# 

th e  w orking hours w ere r a is e d  t o  8 hours a day# b u t  

th e  a p p l ic a n t s  were a llo w e d  t o  work f o r  6 days in  a 

w eek on r o t a t io n a l  b a s is* T h e  R ailw ay Mazdoor U nion  

r a is e d  an in d u s t r i a l  d is p u te  b e fo r e  ALC(C), R aipur which

was s u b s e q u e n t ly  r e f e r r e d  t o  CGIT Jab alp u r*  I t  seems 

t h a t  th e  m a tte r  i s  s t i l l  p en d in g  b e fo r e  th e  CGIT a t  

J a b a lp u r#  in  w hich  th e  a p p l ic a n t s  have c la im e d  th a t  th e  

r e sp o n d e n ts  have a greed  in  t h e i r  r e p ly  t o  th e  r e fe r e n c e

C o n td ..* * 3 /~

*



that "it  is true that the Riv a/i * j
tne Rly. Administration has

initiated and process inn ___initiated and

Nagpur d iv n .  Xt i s  su b m itted  th a t  th e  l i c e n s e p o r te r s
w i l l  be g iv e n  p r e fe r e n c e  a t  th e  tim e o f  s c r e e n in g  o v e r  

o th e r  c a n d id a te s  when th e y  q u a l i f y  in  th e  s u b j e c t  

s e le c t io n * . The same a ssu r a n c e  was a l s o  g iv e n  b e fo r e  th e  

CGIT in  a n o th er  r e f e r e n c e .  T h e r e fo r e , on th e  b a s i s  ©f th e  

a ssu r a n c e  g iv e n  by th e  resp o n d en ts#  th e  a p p l ic a n t s  in  t h i s  

c a s e  have p rayed  f o r  a p p r o p r ia te  d i r e c t io n  a g a in s t  th e  

r e sp o n d e n ts  t o  p r o v id e  n e c e s s a r y  p r e fe r e n c e  w h ile  c o n s id e r ­

in g  t h e i r  c a s e  fo r  engagem ent a s s u b s t i t u t e s .

2 .  W hile a p p r e c ia t in g  th e  c o n te n t io n  o f  th e  le a r n e d  

c o u n s e l  f o r  th e  a p p lic a n t#  we have ta k en  n o te  o f  th e  

f a c t  t h a t  th e  a p p l ic a n t s  have n ev er  worked a s f u l l  tim e  

c a s u a l w o r k e r s . They have o n ly  ren d ered  s e r v ic e  a s p a r t - t im e  

c a s u a l  la b o u r e r s .  T h is a ssu r a n c e  was n ev er  g iv e n  by th e  

r e sp o n d e n ts  b e fo r e  t h i s  T r ib u n a l. The r e fe r e n c e  i s  p en d in g  

b e fo r e  th e  CGIT. T h erefore#  w h eth er  th a t  a ssu r a n c e  can be 

a c te d  upon# i t  i s  f o r  th e  CGIT and n e t  f o r  th e  T r ib u n a l to  

d e c id e .  Even assum ing such  an a ssu r a n c e  h as b een  g iven #  

i t  i s  n o t c o v e r e d  under th e  r u l e s .  Be t h a t  a s  i t  may# 

s in c e  main i s s u e  i s  b e fo r e  th e  CGIT# we are  n o t  a b le  t o  

a d d r e ss  o u r s e lv e s  o f  t h a t  q u e s t io n  as r e g a r d s  th e  y-.v
e n f o r c e a b i l i t y  o f  such an a s s u r a n c e . I t  seem s# in  th e  

m eanw hile th e  re sp o n d en ts  have a lr e a d y  a d v e r t i s e d  fo r  ' 

f i l l i n g  up a l l  th o s e  p o s t s .  In  t h a t  even t#  i t  i s  l e f t  to  

th e  d i s c r e t i o n  o f  th e  a p p o in t in g  a u th o r ity  t o  c o n s id e r  

w h eth er th e  c la im  o f  th e  p a r t  tim e  c a su a l la b o u r e r s  can

b e  c o n s id e r e d  w h ile  f i l l i n g  up th o s e  v a c a n c ie s#  i f  th e y  

q u a l i f y  in  th e  t e s t  o r  n o t .

3 .  W ith th e  above d ir e c t io n #  th e  a p p l ic a t io n  i s
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A d m in is tr a t iv e  Member Chairman




