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Central Adnsinistrative Tribunai
Jabalpur Bench

A No. 79108

fabalpur, this the ’.2.—',7.#3@ of Cctober 2066,

CORAM |

Hon ble Dr.G.C . Snivestave, Vice Chamman
Hon ble M1 A K. Gaur, Jndicial Member

K.5.Duggal

Sfo Shn Jaswant Singh Duggal

* Assistant Foreman {Retd )

Sr.Quality Assistant Establishment

{ARMTS), G.CF., Jabalpur

R/o MIG 46, Govind Bhaven

South Civil Lines '

~ Jabalpur, | | | Apphicant

» (By advocate Shri Mamo] Sharma)
} Versus

1. Umonofindia
Mimistry of Defence
. Department of Defence Production
Raksha Utpadan Vibhap
Nirman Bhawan
New Delin th‘i’ﬁl!g]} its Secretary.

- Director General, Quality Asswrance
Directorate General of Quality Assurance
South Block
New Delhn.

B

The Director, Quality Assurance
{Vehicle), G Block
DHQ,PO

New Delhn.

Lad

4. The Sr.inspector
Sr.Quabity Avsurance Hstablishment
{ARMTS) |
GCF, Jabalpur. 2
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5. The Controller of Quality Assurance
Controllerate of Qualty Assurance
{OFV), Vehicle Factory 4
Jabalpur, Respoudents.

{By advocate Shni S.A.;i)‘hmmﬁhikm;}

. ORDER
By AK Gaur, Judicigl Member

By means of this OA, the applicant has prayed for followmg, mam
rehets: .
(i)  Quash the impugned order dated 24.12.2004 (A-1) and the
gntire departrnental inquiry t question.
() Direct the respondents not fo take any coercive action with
regard to curtaitment of pensionary benefits of applicant.

(i) Direct the respondents fo treal the entiwe period from
October 1995 6l joming as duty period, with all

consequential benefits.

2. The apphicant hes already been superanmuated from G.CF,

Jabalpur on 31.12.03. On 2.11.92, he was posted as Assistant Foreman

‘in Confrollerate of Quality Assurance, Yehicle Factory, Jabalpur. The

xafifa\bi’"tha applicant is a State Government employee presently posted
at Jabalpur.
3. While working at Jabalpar, the applivant was transferted to
Medak (AP} (A-2). A representation was made by the apphoant
against aforesaid trmsfer, but having no fruitfal result, approsched
this Tribunal by filing OA No.341/95 and the same was disposed of
with a direction to consider the case of the applicant, keeping in mind
the éelimtt‘: physical condifion of his wife, who had suffered serious
muries it an acci&mt and was under the treatment of 2 neuro
surgeon. ;

4. Apgainst the order dated 4395, the upplicant filed a review

apphication No47 of 95 This Tribunal isswed inferim direction on

19.995, not to relive the applicant (A-4), but on 12.10.95, the

aforesmd review apphoation was dismissed {A-5},

5. According to the apphcant, he procecded on medical leave

w.e.t 14.10.95. After having recovered partiatly from the ailment, he
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“went to join his duties but was prevented from enferimg mio the

factory premuses.
6.  The case of the apphicant is that he learnt from rehiable sources

that the supedor authorities had instructed the security chargeman,
Giate No.6, Vehicle Factory, niot to permmit the applicant to enter info
Factory premises, rmti}; further directions received from CQA (OFV),
Jabalpur. This action of the respondents caused serious mental torture
to the sppheant and hié condition further deferiorated and he went on
leave {A-6). It is pertinent to note that the applicant was transferred on
29.5.95 but not paid salary upto April 1996 (A-7). The applicant
totally broke down financially as he was not getting salary since
October 1995 The apﬁ}jcmat again filed OA No.568 of 99 which was
finally disposed of by this Tribunal on §.10 99 with a direction fo the
respondents to pass a fresh order of transfer and the peniod of the
absence was directed to be treated as per Rules (A-10), »
6.  Against order dated 8.10.99, review filed by the apphcant was
also dismssed vide order dated 20.1.2000 {A-11). As directions
passed by this T ﬂbmm]} i OA were not implemented, the apphoant
was constramed to {ile contempt petition No.7 of 2000 and ultimately
the same was dismissed.
7. Inthe meantime, the respondents challenged the validity of the
order passed in the abw‘:ve OA and review appheation by way of filing
writ pefitions in High Court. Vide order dafed 9.10.2000, the High
Court issued notices {o: t‘he apphicant and directed the respondents that
“subject to ultimate deciston in WP, the applicant be allowed to join
at Jabalpur as per order of the Tribunal {A-12). Vide order dated
19303, the Hon'ble High Cowt while finally deciding the writ
petition modifted the order dated 8,10 99 passed m the OA in part and
directed the respondents that the absence from duty of the apphicant
must be ci;mputeci only for the putposes of pension and Hon’ble High
Court alsfo_ hoped and trusted the department fo behave like 8 model
employer (A-13). The respondents went in appeal {CA No.22068/G3)
before the Apex Court. In the meantime, the respondents published a
notice n the local nssws;;)zgmr “Nav Bharai”, ﬁ@b?ﬁpxzr on 26.4.2000
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indicating thet departmental inguiry has been initinted against the
applicant under Rule 14 of CUS {CCA) Conduct Rules for remaonng,

anauthorized absence from 20.10.95 and for which a charge sheet -

dated 4.3.99 was :ésé{ued fo him. In the notice, it was clearly
enumerated that a aopgf of 'imiuiry report dated 27.10.99 was sent to
the applicant at his rés*i.dmws; but the same was returned with the
postal endorsement “refused to accept”. |
8.  The nofice, inter-alia, directed the applicant to furmsh a
tepresentation within 15 d&ysk from the publication of notice {A-14).
The apphcant pm.mptlyji submitted 2 representation dated 28.4.2000 to
the respondents {A-15). Against ex-parte departmental mquiry, the
applicant approached this Tribunal by way of filing OA No.516/2000
and vide order dated 21 6 2000, this Tribunal stayed the departmental
inquiry {A-16). Ultimately, the aforesaid OA was dismussed by this
Trbund on 31.7.03, i"g terms of direction given by Hon'ble High
Joutt i WP, Nn.2242§/2{}(}£} {A-17). Against the order of High coutt,
Special Leave Petition No.2206 of 2003 was filed before Hon'ble
Supreme Court. In the meantime, vide order dated 13.8.03,
respondents divected the apphcant fo furmsh his i&pmscniiatian, if any,
with regard to pending departmental mquiry within 15 days, faling
which it would be presumed that the applicant had nothing to say in
the metter and the case would be proveeded fhxther (A-19).The
apphicant accordingly, rephied vide representation dated 28.8.03 (A-
20). Vide order dated 24.12.64, the respondents imposed penalty of
5% permanent reduction n punsion of the applicant and the entire

intervening period was treated as unauthorized (A-1).

9. According to applicant, the impugned order suffers from

malafides and arbitrariness as he was never served with the charge

sheet or any document pertaining to the enquiry and the entire mquiry
proceedmngs suffer from violation of principles of natural justice and
fuir play. | |

1. Respondents have filed a short teply as well as detailed reply
and dended the 'aﬁegaticm.‘%: contained in the OA. It has been stated on

behalf of the tespondents that after rejection of review by Trbunal
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vide order dated 12.10.95, movement order dated 19.10.2005 was
issued, whereby the 2 apphicant was telieved to join  the new
establishment w.e.f, ﬁ§.5:?.ii}.‘{35 {AN). The movement order was pasted
on the main door of applicant’s residence vt 16.10 95 itself. However,
the movement ordotr sent twice by registered post was received back
undelivered, with the postal endorsement “refused to accept”.

i1,  As the ﬁ})pﬁi?%ﬂ‘;lt fatled to join the new establishment and
continued to rerain absent unauthonzedly, major penalty proceedings
were mmitinted agamst him on the charge of wnauthorized absence
w.ef 201095 onward, vide charge sheet dated 4,3.99. The apphoant
was granted adequate oppottunity fo participate in the mguiry but he
faled to appear the: mquity and hence the inquiry was held sx-
parte. All the communications tssued {o the charged officer were
returned by the postal :}imhm#ities undelivered with the postal remarks
“refused to accept”. € ii}py of enguiry report was also sent to the
applicant. The inquiry officer also furmshed his representation to the
enquiry teport and the same was constdered by the disciplmary
authority. The competent authotity after considering the case of the
applicant i the hght 1:3:;{’ decisions rendered by Hon'ble Hagh Court,
Hon'ble Supreme Cowrt and in the facts and circumstances of the
case, held that applicant guwilty of chages and nusconduct and
awarded penalty of 5% penmanent cuf in pension with the approval of
the President. | |

12.  The contention of the respondents in the detailed roply is that

the applicant has shown a total disrespect to the laid down service

norms smee woeption of mguiry by not cooperating with the same and

fatled to attend the enguiry nfentionally. The apphicant always kept

on drageine the 1ssue to the cowrt without adhering to rules and that 15

why Hon'ble Apex Court m its order dated 12.7.04 had cleardv

observed that “if i the disciplinary proceedines it is held that the

respondent was absent_ffom dutv without sufficient cause then the

girection regarding regularization of the period dunine which the

applicant was absent, will no_longer apolv even for the purpose of
pension”. | -
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13, In the detaled reply the respondents have also staied that the

penalty imposed upon the applicant 1s not only just but also in

consonance with the ﬁrm‘vm}) grave nusconduct, which way established
after a departmental ir%quizy, inttrated in accordance with CCS (CCA)
Rules 1965. | |

4. Inseplyto Parad {10} &4 (11) of the OA, tha respondents have
dented that the applicant was cver prolubited from entermg into the

- | | faétmy premoses 1 aﬂ%}ga}d.

15, We  have h@fmd Shn S.Ganguly, hedding brief of Shn
MK Sharma, leamed counsel for the appheant snd Shn
$.K Dharmadhikan, Jeamned counsel for the respondents at length.

6. In our considered view, the inquiry officer has rightly held the

charges of absence fmm duty as proved and pa&séd the penalty of 5% |
permanent cut in pension. We have also seen the directions and -
~observations of the jf}hm’hie Apex Court and come to definite
conclusion that the SLP was not ont nightly dismuissed by Hon’ble
Supreme Court without any mterference as alleged by the apphicant.
The How'ble Supreme Court s clearly observed that “neither the
order of Tribunal nov the order of High Court shall pmju&i{:e the

disciplinary proceedings pending agamnst the respondents. In the
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disciplinary proceedings, if it is held thai the respondent was absent
from duty without sufficient ceuse, then the direction regarding |
| | regularization of the perod dunng which the apphicant was absent will

no long apply even for the purposes of computation of pension”. The

| - - disciplinary authority Has specificatly observed that the applicant was
absent without sufficient cause. In the peculiar facts and

- cireumstances of the case, the appheant has fiiled to make out any

{ | grounds 5o as to call for interference by this Tobunal. The OA bemg

bereft of merit and substance, deserves to bedismissed,

7. Weaccordmgly distrtiss the OA. Parties to bear costs, |
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(A K Gaur) T T

A (O GO Srivastava)

Judtcial Member Vi mj {«ag;g:;;;mﬁ
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