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CENTRAL ADMINISTRAT IVE TRIBUNAL, JABALPWR BENCH
CIRCUIT COURT SITTING AT BILASPUR
Original Application No. 39 of - .2005

Bilaspur, this the Q" day of March, 2006

Hon'ble Shri Justice B. Bnigrahi, Chairman
Hon'ble Shri Shankar Prasad, Administrative Member

Vishnu Dutt Dubey, S/0. Shri

R.K. Dubey, aged about 62 years,

R/0. Civil Lines, Minendragarh, .
Distt. Korea (CG). .ee Hpplicant

(By hAdvocate - Shri V. Tripathi on behalf of Shri S. Rul)

Versus

1. Union of India, through its
Secretary, Ministry of Communication,
Department of Post, New Delhi.

2. Member (Personnel), Postal
Services Board, Dak Bhawan,

Sansad Mirg, New Delhi.

3. Director, Postal Services,
"Raipur (CG).

4. Superintendent of Post Offices,
Raigarh (CG). coo Respondents

(By Advocate - Shri P. Shankaran) .
ORDER
By Shanksr Prasad, Administrative Member -

Aggrieved by the order of disciplinary authority
imposing the penalty of compulsory retiremerit from service
and that of the appellate and revisional authorities
gpholding the same, the applicant has preferred the present
v, He has sought for quashing of the orders and for grant

of consequential benefits,

2. The facts lie in & narrow compass. The applicant,who

was earlier working as Postmalt: -. had been promoted as Mril

Overseer with effect from 16.7.1991. He had been served with
a4 Cchirge sheet dated 27.4.1992 for various acts of omiss ion

and commission during the period from 16.7.1991 tzk2.3.1992.

N



® 2 %

dn denial of chiarges an enguiry officer was gpointed.

2.1 The applicant mas subﬁitted his defence brief dated
15.5.1993 stating therein that his performance have been - :
found satisfactory prior to his promoiion on 16.7.1991, and
thet all these allegations have been levelled during the

fi rst six months of his posting as Mil Overseer. It .is also ‘
contended that one Shri L.G. H©twdr who had been cited as
grosecution witness had been reinstated just before the
commencement of the enquiry. The defence brief endswith the
following that "wkxatevér mistakes hiave been committed by the
applicant may not be taken note of and the &pplicant be
exonerated of the charges as he had already been suspended
which is enough punishment for my mistakes. L.assure to do
my duties honestly and sincerely in future." ( Fromalonier)
3. The enguizy officer had held the chdrges as proved.
The order of the disciplinary authority further indicates
that no rgpresentation has been filed by the applicant
against the report of the enquiry officer. The disciplinary
authority vide his order ddted 30.3.1994 has held all the
chirges as proved and imposed the penalty of compulsory

retirement.

3.1 The applicant thereafter has preferred an appeal dated
7.6,1994. Bven in this appeal nothingihds been stated about |
the conduct .of departmental enquiry. tht is stated is that
his PRy had been deducted and a&llowances not paid. g}re@est
am-éﬁ reverting g& the post of Postmdn.~' «as not

acC~2ded to. The appellate authority vide his order dated

3.4.1994 has rejected the appeal.

3.2 The applicant thereafter preferred a Tevision petition

dgainst these orders. When the said revision petition was
not decided he preferred O» No. 789/1997. The saidyoh was
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disposed of vide order dated 16.1.2003 indicating therein
that the reviewing authority should pass a redasoned and
speaking order as per law and rules on the subject. The

revision petition is not on record. The revisional authority
in para ¢ of his order has indicated the folloawing points
raised by the applicant in the revision petition 3

“In the revision petition following assertions have
been made.

(i) That the petitioner was less educated, in=-
experienced «nd unaware of the duties of the MRilover=-
seer due to which he hid committed mistakes. Still,

he did his best and brought to the notice of the SDI(P)
the inability to carry on the duties of MRiloverseer.
It is contended thet he kept him requesting to revert
him to his old post of Postman.

(ii) It is contended that due to sickness he could
not remdin norm@l and faced difficulties in performing
the assigned duties. However his request wd@s never
accepted by the SDI(P) as he was considered not
devoted to duty and due to which he was punished.

(iii) It is further stated that e had neither made
any lapse nor was involved in mis-2ppropriation of
Government money but hi@s been punished harshly for the

said lapses.

(iv) It has been alleged that he was retired
compulsorily due to prejudiced action of the higher
authorities while other employees involved even in mis-
appropriation of govt. money were still continuing in

service.
(v) It hds been stated that due to compulsory
retirement he hds been facing findncial problems. He

has there fore reguested for sympathetic consideration
of his petition."

3.3 The revisional authority thereafter rejected the

revision petition, giving rise to the present O,
4., We hdve hedrd the learned counsel.

5. The Apex Court in Devkinéndan Sharmé Vs. Union of Indis,
2001 SCC(L&S) 1079 has refused to consider a ground not

raised before the disciplinary/appellate autharity.

5.1 This Tribunal while exercising the powers of judicial
Ieéview can only look into the decision making process. It

wds tnerefore incumbent on the applicant to, produce the

40
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revision petition etc. to enable us to see @s to whether

those grounds have been duly considered. The same hAs however

not been done.

6. We note that a tinree Judge Bench of the hpex Court in
the case of High Court of Judicature at Bombdy Vs. S.8. Rtil,
2000(1) SCC 416 has held thet if there is some legal
evidence on which findings can be based then adequacy or even

reliability of that evidence is not & matter for canvasing..

judicial review.

7e It is also @.settled principle of law that this
Tribunal while exercising the powers of judicial review does
not act as an appellate authority and cannot substitute its

own decision for the decision of disciplinary authority.

i

8e Coming to the facts of this case, we find that as per
the defence brief and as also the appellate petition which is
available on record, the applicant hds not stated anything
about the conduct of enquiry i.e. regarding riot ma king
available the relied upon documents or giving him the
requisiﬁioned defence documents or regarding cross-examinatigu

of witnesses.

9. The ledrned counsel for the applicant his empi@sised
that the findings of the engquiry officer and the disciplinary
duthority are not sustdined by evidence on record and are
purverse, He his accordingly argued that on this count the

orders are required to be set aside,

9.1 It is alternatively argued that the pendlty is

extremely hdrsh and requires to be substituted.

10. We hdve already noted above thit the Apex Court in

S.8. Ftil's case (supra) his held tiat even if two viewsf
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are possible on the basis of evidence on record and has some
evidence to support the view taken by the enquiry officer,

the Tribunal shall not interfere with the findings of the

disciplinary authority.

11. & perusal of the appedal petition as well as the
grounds of revision petition @8s qguoted in the order of
reviewing authority shows thdt this aspect hdad not been

raised earlier. We cannot carefully look into this aspect.

11.1 Even otherwise the learned counsel for the applicant
has not been able to demonstrate that the findings of the
disciplinary authority cannot be sustained by the prosecu-

tion evidence on record.

12, It is also a settled principle of 13w that the
quantum of punishment is in the domain of the disciplinary
authority. No specific reasons have been pointed out to

indicate as to why the penalty is excessive.

13. In view of what has been discussed above, there is no
merit in the OA and the same deserves to be dismissed., It

is dismissed with no orders as to costs.

(Skankar Prasad) B. Bnigrehi
Administrative Member ( C:hélirgmarkxu ‘
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