
CENTRAL ADMIN ISTRAT I VS TRIBUNAL, JABALPUR BENCH 

CmCU.££ COURT SITTING AT BILASPUR 

Original A pplication So. 39 of 1 .2 005 

Bilaspur, th is  the ^  day of March, 2006

ifen'ble Shri J u stice  B. £&nigrahi, Chairman
Han'ble Shri Shankar Prasad, Adm inistrative Member

Vishnu Dutt Dubey, S /o . Shri 
R.K. Dubey, aged about 62 years,
R /o. C iv il Lines, Manendragarh,
D is t t .  Korea (CG). • • •  Applicant

(By Advocate -  Shri V. T ripathi on behalf of Shri S. i&ul)

V e r s u s

1* Union of India, through i t s
Secretary, Ministry of Communication,
Department of Post, New D elhi.

2 . Member (Personnel), Postal 
Services Board, Dak Bh^wan,
Sansad M=trg, New D elhi.

3 . D irector, Postal Services,
Raipur (CG)•

4 . Superintendent of Post O ffices,
Raigarh (CG). . . .  Respondents

(Bjy Advocate -  Shri P. Shenkaran)

O R D E R

By Shankar Prasad, Adm inistrative Member -

Aggrieved by the order of d isc ip lin a ry  authority  

imposing the penalty of compulsory retirem ent from serv ice  

and th at of the ap p ella te  and r e v is io n a l a u th o r ities  

upholding the same, the applicant has preferred the present 

Qk. tfe has sought for quashing of the orders and for grant 

of consequential b e n e f its .

2. The fa cts  l i e  in a narrow compass. The applicant,who  

was e a r lie r  working as Postmau&vhad been promoted as m i l

Overseer w ith  e f fe c t  from 16.7 .1991. ffe tod been served with  

a charge sheet d£ted 27.4.1992 for various a c ts  of om ission

and commission during the period from 16.7.1991 t a  2 . 3 . 1 9 9 2 .



V

iii d en ia l of c te rg e s  an enquiry o f f i c e r  was ^p o in ted .

2 .1  The a p p lic a n t has subm itted  h is defence b r i e f  dated  

15.5.1993 s ta t in g  th e re in  th a t  h is  performance have been - : 

found s a t is f a c to ry  p r io r  to  h is  promotion on 16.7.1991* and 

th a t  a n  th e se  a l le g a t io n s  have been le v e l le d  during the 

f i r s t  s ix  months of h is  posting  as M iil O verseer. I t  is  a ls o  

contended th a t  one S h ri L.G. H^twar who hjid been c i t e d  as 

p ro secu tio n  w itness h£d been r e in s ta te d  j u s t  b e fo re  th e
A

commencement of the enquiry. The defence b r ie f  endswith the 

follow ing t t e t  "whatever mistakes have been committed by the 

applicant may not be £aken xiote of and the app licant be 

exonerated of the charges as he ted already been suspended 

which i s  enough punishment for  ray m istakes, L,assure to  do 

ray d u ties honestly and sin cere ly  in fu tu r e .1'

3 . The enquiry o f f ic e r  had held the charges as proved.

The order of the d isc ip lin a ry  authority further in d icates  

t t e t  no representation  has been f i l e d  by the applicant 

a ga in st the report of the enquiry o f f ic e r .  The d isc ip lin ary  

authority vide his order dated 30.3.1994 tos held a l l  the 

charges as proved and imposed the penalty of compulsory 

retirem ent.

3 .1  The applicant th erea fter  has preferred an appeal dated

7 .6 .1994 . Even in th is  appeal nothingkhas beeti s ta te d  about

the conduct of departmental enquiry. Wfrit i s  s ta te d  i s  t t e t
14v> ^

h is pay had been deducted and allowances not paid, ify request
A ^  ^

reverting i»e to  the post of Postmans was not 

acc«eded to . The ap p ella te  authority vide his order dated
A*

3.4 .199$  has re jec ted  the appeal.

3.2 The applicant th erea fter  preferred a rev is io n  p etitio n  

a g a in st these orders. When the sa id  rev ision  p e t it io n  was 

not decided he preferred Oi No. 789/1997. The saidvow was

«  2 *
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disposed of vide order dated 16.1.2 0 03 ind icating therein

thp t̂ the reviewing authority should pass a reasoned and

speaking order as per law and ru les on the su b jec t. The

rev is io n  p e tit io n  is  not on record. The rev is io n a i authority

in para 4 of his order has ind icated  the follow ing points

ra ised  by the app licant in the re v is io n  p e tit io n  s

"In the rev is io n  p e tit io n  follow ing asser tio n s have 
been made.
( i )  T tet the p e titio n er  was le s s  educated, in ­
experienced and unaware of the duties of the Maiiover­
seer  due to  which he had committed m istakes. S t i l l ,
he did his b est and brought to  the n o tice  of the SDI(P) 
the in a b ility  to  carry on the du ties of M aiioverseer.
I t  is  contended that he kept him r e v e s t in g  to  revert 
him to  h is old  post of Postman.

( i i )  I t  is  contended that due to  sickness he could  
not remain normal and faced d i f f ic u l t ie s  in  performing 
the assigned d u tie s . However h is request was never 
accepted by the SDI(P) as he was considered not 
devoted to  duty and due to  which he was punished.

( i i i )  I t  is  further sta ted  th at ine had n eith er  made 
any lap se  nor was involved in m is-appropriation of 
Government money but has been punished harshly fo r  the 
sa id  la p ses .

( iv )  I t  has been a lleg ed  that he was r e t ir e d  
com pulsorily due to  prejudiced action  of the higher 
a u th o r itie s  w hile other employees involved even in mis­
appropriation of gov t, money were s t i l l  continuing in 
se r v ic e .

(v) I t  has been sta ted  th at due to  compulsory 
retirem ent he has been facing fin a n c ia l problems, ffe 
has thene fore requested for sympathetic consideration  
of his p e t i t io n .”

3.3 The rev isio n a i authority th erea fter  rejected  the 

rev is io n  p e tit io n , g iv ing r is e  to  the present

4 . We have heard the learned cou n sel.

5. The Apex Court in Devkinandan Sbarma Vs. Union of Indi^ 

2001 SCC(LSoS) 1079 has refused to  consider a ground not 

ra ised  before the d isc ip lin ary /fcp p ella te  au th ority .

5 .1  This Tribunal w hile exercisin g  the powers of ju d ic ia l  
review can only look in to  the decision  making process, i t  

was tnerefore incumbent on the applicant t a  produce the 

representation  before enquiry o f f ic e r 's  r e p o r t ^ '  to  the.X

I



rev ision  p e tit io n  etc* to  enable us to  see  as to  whether 

those grounds have been duly considered. The same h^s however 

not been done.

6 . We note t t e t  a three Judge Bench of the Apex Court in 

the ca se  of High Court of Judicature a t  Bombay Vs. S .S . SatJJ, 

2000(1) SCC 416 has held that i f  there is  some le g a l 

evidence on which findings can be based then adequacy or even 

r e l ia b i l i t y  of that evidence is  not a matter fo r  canvas ing. 

ju d ic ia l review.

7. I t  i s  a ls o  4 s e t t l e d  p r in c ip le  of law th £ t  th i s  

T ribunal w hile  e x e rc is in g  th e  powers of ju d ic ia l  review  does 

n o t a c t  as an a p p e lla te  a u th o r ity  and cannot s u b s t i tu te  i t s

cwn d ec is io n  fo r  th e  d ec is io n  of d is c ip lin a ry  a u th o r i ty .
i

8 . Coming to  th e  fa c ts  of th is  case , we f in d  th a t  a s  per 

th e  defence b r ie f  and a s  a ls o  th e  a p p e l la te  p e t i t io n  which is  

a v a i la b le  on reco rd , th e  a p p lic a n t has n o t s ta te d  any th ing  

abou t th e  conduct of enquiry i . e .  reg ard ing  n o t making 

a v a i la b le  th e  r e l i e d  upon documents or g iv in g  him th e  

re q u is i t io n e d  defence documents or regard ing  cross-exam inationi 

of w itn e sse s .

9 . The lea rn ed  counsel fo r th e  a p p lic a n t  has em ptesised 

t t e t  th e  fin d in g s of th e  enquiry o f f ic e r  and th e  d is c ip lin a ry  

a u th o r ity  a re  n o t su s ta in e d  by evidence on reco rd  and a re  

pur v e rse , ffe has acco rd ing ly  argued t t e t  on th is  coun t the 

o rders a re  re q u ire d  to  be s e t  a s id e .

9«1 I t  is  a l te r n a t iv e ly  argued th ^ t  th e  penalty  is  

extrem ely h&rsh and re q u ire s  to  be s u b s t i tu te d .

10. We hsive a lread y  no ted  above t t e t  the Apex C ourt in  

s . s .  » t u - s case  (su p ra J ta s  held  even i£  ^
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are p ossib le  on the b a sis  of evidence on record and has some 

evidence to  support the view taken by the enquiry o ff ic e r ,  

the Tribunal sh a ll not in ter fere  w ith  the findings of the 

d isc ip lin a ry  au th ority .

11. A p e ru sa l of th e  appeal p e t i t io n  a s  w ell a s  the  

grounds of re v is io n  p e t i t io n  as  quoted in  th e  o rd er of 

review ing a u th o r ity  shows th a t  th i s  a s p e c t had n o t been 

r a is e d  e a r l i e r .  We canno t c a re fu l ly  look in to  t h i s  a s p e c t .

11.1 Even otherwise the learned counsel for the applicant 

te s  not been ab le  to  demonstrate that the find ings of the 

d isc ip lin a ry  authority cannot be susta ined  by the prosecu­

tio n  evidence on record.

1 2 . i t  is  a ls o  a s e t t le d  p rin cip le  of law th^t the 

quantum of punishment i s  in the domain of the d isc ip lin ary  

a u th ority . No sp e c if ic  reasons have been pointed out to  

in d ica te  as to  why the penalty is  ex c e ss iv e .

13. in view of what has been d iscussed  above, there is  no 

m erit in the £& and the same deserves to  be dism issed. I t  

i s  dism issed w ith  no orders as to  c o s t s .

'0lc>9û

(Shankar Prasad) 
Adm inistrative Member (B* f«nigrahi) 

Chairman

“SA»»




